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PURIFY THE TRAFFIC CLUBS 


In all the discussion there has been as to the forma- 
tion of The Associated Traffic Clubs of America and 
the wisdom of clubs joining it, there has been only one 
argument that appeals to us as sound against any traf- 
fic club joining. That is the argument that traffic clubs 
are not traffic clubs—that is, that their membership is 
not confined to traffic men or to men interested in or 
experienced in transportation. We say that is a good 
argument if it is based on facts—but we do not be- 
lieve it is, generally speaking, based on facts. We be- 
lieve that most traffic clubs confine their membership 
pretty strictly to men in the transportation business. 
Some admit a few “outsiders,” but not enough to 
make any material difference. A few others, we are 
told, are badly in need of purification if they are to 
be traffic clubs in fact as well as in name. 

It goes without saying that, if the purpose of The 
Associated Traffic Clubs of America is to be accom- 
plished, the member clubs must be traffic clubs in fact. 
What is sought is a crystallization of transportation 
thought such as is supposed to be represented in the 
membership of the traffic clubs, composed of repre- 
sentatives of both carriers and shippers. If the clubs 
do not really represent expert transportation thought, 
then, of course, crystallization of what thought they may 
have on transportation subjects is worth little or 
nothing. 

The answer is, not that clubs-whose membership is 
hot confined to traffic men should stay out of the na- 
tional association, but that they should purify their 
rosters in order to take advantage of the opportunity 
offered by this national organization to exercise an in- 
fluence on transportation legislation and regulation. An 


individual club, of course, has a perfect right to admit - 


doctots and haberdashers to its membership as long as 
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the purpose of the club is purely social. It has a perfect 
right also to continue to confine its purpose to social 
entertainment and to stay out of the national organiza- 
tion. In fact, it should stay out if it retains this ex- 
clusively social idea of its function. Our point is that, 
though it may not before have seen any good reason 
for changing its purpose and activities, the opportunity 
now Offered of participating in the effort of the national 
organization to do a public service is a good reason. 
Therefore, we say to the traffic clubs—join the national 
association; and if your club, though called a traffic 
club, is of such character that it does not wish to or 


ought not to participate in the work that is proposed, 
then purify it. 


TRAFFIC LEAGUE ACTION 

With some of the recommendations made by the 
National Industrial Traffic League at its meeting in New 
York last week we are not in agreement, but in most 
of them we think the League acted wisely, and in all 
of them it acted with its customary careful thought and 
deliberate consideration. The statesman-like action of a 
body of this sort—so different from the hurried and 
half-baked resolutions of most bodies that meet in con- 
vention—is the best possible argument against contrary 
views and may well make one holding such views pause 
and consider if he may not, after all, be wrong. 

We are thinking just now of the League’s action on 
the ship subsidy question. It endorsed, without a dis- 
senting vote, the principle of government aid for an 
American merchant marine, though it found plenty of 
fault with the present subsidy bill in Congress. Of 
course, we know that there are individuals in the League 
who do not approve the subsidy plan but, doubtless 
for good reasons of their own, they held their peace, 
possibly because they did not think it worth while to 
bring about a discussion in a matter where they were 
in a decided minority, or even to record their votes 
in the negative. 

Mr. Mann’s report on this subject was a splendid 
piece of work both, in the main, as to his arguments for 
the subsidy plan and as to his objections to parts 
of the present bill. It deserves to stand beside the 
message delivered to Congress this week by President 
Harding, which was a masterly presentation of the sub- 
ject. Mr. Harding, of course, endorses the present bili, 
while the report of Mr. Mann’s committee does not. 
One cannot help but be impressed with the sincerity 
and the motives of those who propose such legislation, 
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Gulf, Mobile and 


Northern Railroad 
i". {Maintains Daily Through Fast Freight Schedules 


VIA 
Bells, Jackson, Middleton, Tenn., New Albany, 
Newton, Laurel, Miss., and Mobile, Ala., gate- 
ways, affording quick deliveries between Northern, 
Southern and Southwestern territories. 
SOUTHBOUND NORTHBOUND 
73 71 72 74 

9:35 AM 5:00 PM Ly. Jackson Ar. 9:00 AM 10:10 PM 
5:00 PM 12:20 AM Lv. New Albany Ar. 1:50 AM 2:40 PM 
5:25 AM 1:20PM Ar. Newton Ly. 12:25 PM 2:00 AM 

4:50 PM Ar. Meridian Ly. 9:00 AM 
8:35 AM 4:30 PM Ar. Laurel Ly. 9:30 AM 11:00 PM 

4:45 AM Ar. Mobile Ly. 9:00 PM 

5:40 AM Ar. New Orleans Lv. 9:40 PM 

5:30 PM Ar. Shreveport Ly. 3:00 PM 
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CHICAGO, ILLINOIS PITTSBURGH, PENNSYLVANIA 
551 Marquette Bldg. 1212 Jones Law Bldg. 
DETROIT, MICHIGAN ST. LOUIS, MISSOURI 
704 Free Press Bldg. 426 Pierce Bldg. 
KANSAS CITY, MISSOURI MEMPHIS, TENNESSEE 
737 Railway Exchange Bldg. 436 Bank of Commerce Bldg. 


NEW ORLEANS, LOUISIANA MOBILE, ALABAMA 
1012 New Hibernia Bldg. Conti Street 





~ erst # # ® * * 
Mississippi Central Railroad 


Louisiana & Arkansas Railway 


MR. SHIPPER :— 


The Natchez Route affords a direct route between Eastern 
Carolina and Southeastern Territory and the Southwest. 


Daily through fast freight schedules are maintained. 


Due to absence of large terminals enroute delay at interchange 
points is eliminated. 


We specialize in furnishing our patrons with passing reports. 
It will pay you to investigate. 


Route from the West via Shreveport, La., Stamps or 
Hope, Ark., care Natchez Route. 


Route from the East via Mobile or Hattiesburg, care 
Natchez Route. 


Traffic Department Representatives: 


U 
& 





| a 
e 


















Cc. G. Lang, R. E. McGrath, S. H. Atkinson, 
Commercial Agent, Commercial Agent, liciting Freight Agent, 
235 City Bank Bldg., 330 Ry. Exchange Blidg., 23 State Nat’] Bank Blidg., 
Mobile, Ala. Kansas City, Mo. Texarkana, Ark. 
Carroll H. Smith, S. E. Jones, E. A. Montgomery E. B. Hickman, H. R. Whiting, 







gent, General Agent, General Agent, General Agent, General Agent, 
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and we agree that one should not stand in the way of 
action that may be economically beneficient, merely be- 
cause of prejudice against “subsidy” which, under our 
government as administered, has been and is being ap- 
plied in many other ways. 

Our chief point of difference with the advocates 
of the subsidy plan is that one of their principal argu- 
ments is based on what we believe to be a faise premise. 
Their argument is that because we have now a mer- 
chant marine that, without subsidy, will fall into dis- 
use, we should supply the necessary aid and preserve 
our ships. Our view is that the subsidy plan should 
stand or fall on its merits without regard to the fact 
that we now have a fleet of vessels operated by the gov- 
ernment at a loss. Those vessels were built out of a 
war necessity. The policy that led to their building 
may have been wise or foolish. In building them we 
may have been efficient or wasteful. But that is water 
over the dam. They were built and we now have them. 
The question with regard to them is whether they shall 
be scrapped, as other things created to meet the war 
necessity were scrapped, or whether we shall adopt a 
subsidy policy—if no other means can be found—in 
order to make them useful. We see no wickedness or 
false economy in scrapping them, unless the subsidy 
principle can justify itself without regard to them. We 
go along with those who make this argument far 
enough, however, to say that the existence of these ves- 
sels is an argument for adopting a subsidy policy im- 
mediately if such policy is proper of itself or is ever 
to be adopted. 

The League’s action in favoring the abolition of the 
United States Railroad Labor Board was practically 
unanimous also, and with this recommendation we are 
heartily in accord. We have been opposed to a Labor 
Board from the first and we are experiencing the grati- 
fication of seeing others who think gradually come to 
the same view. At its last previous meeting the League 
adopted resolutions, not abolishing the board, but mak- 
ing of it a body composed solely of “public” members 
without power except to make reports for the benefit 
and information ‘of the public. Now it takes the last 
step and moves to abolish the board altogether, thus 
declaring for the preservation of the freedom of con- 
tract between employer and employe. 

The national association of state commissioners, 
meeting in Detroit at about the same time, it is inter- 
esting to note, also adopted resolutions favoring the 
abolition of the board; but the commissioners want the 
present powers of the board vested in the Interstate 
Commerce Commission. Their objection is not to the 
regulation of railroad wages by the government, but 
to the way in which it is now done and to the present 
Labor Board. We think their plan worse than the 
Present one. We do not think railroad wages should 
be regulated by anyone, but, if they are to be regulated, 
the job should be done by an independent body and not 
by the rate-regulating body. This for two reasons: 
First, the Interstate Commerce Commission has now 
more work, both in quantity and in diversity, than any 
board of human beings ought to be called on to per- 
form; and, second, the Commission, if it regulated both 
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wages and rates, would inevitably make one, in greater 
or less degree, dependent on the other; that is, it would 
be likely to be swayed, in making rates, by wage con- 
siderations, or, in fixing wages, by rate considerations. 
The Commission, in making rates, must consider wages 
as they are at a given time as one of the expenses of the 
carriers, just as the cost of buying equipment or coal 
is an expense. It should not have the power to cut 
wages so that it might make lower rates or to cut rates 
that wages might be kept up. 

In the main, we are opposed to proposing any rail- 
road legislation at the present time—not that the present 
laws could not be improved, but that there is too much 
danger, if the subject of railroad legislation is broached, 
of radical and harmful changes being made. It would 
be better to let well enough alone, we think, and we 
believe it is the duty of men who are watching railroad 
legislation with the desire to have beneficient laws en- 
acted or to prevent the enactment of vicious ones—like 
the legislative committee of the Traffic League, for in- 
stance—merely, for the present, to keep their eyes and 
ears open and, to the best of their ability, check any 
dangerous tendency that they may detect. 

The present law has not yet had a fair chance; its 
enemies are influenced by false theories and incorrect 
information. It should be allowed to stand as it is for 
a time, unless it could be certain that wise councils 
would prevail in amending it. At the same time, it 
would seem that there is no way of avoiding some 
tampering with it in respect to the labor sections, and 
perhaps this may be done without endangering the rest 
of the act or bringing it into the discussion. We hope 
so. Undoubtedly, if it can be done without tearing 
the whole law to pieces, the Labor Board should be 
abolished at once. The law creating it is regulation 
run wild. Nothing can be expected of the carriers if 
they are not to be permitted to conduct some part 
of their business by their own ability and of their own 
motion. They must have the right to buy labor as 
they buy other things—in the open market. The Labor 
Board has not even prevented strikes and will not do 
so. This is through no fault of the present individual 
members of the board, but is a fundamental fact. The 
Traffic League takes care of the need for some tribunal 
of arbitration by suggesting that the Erdman law be 
broadened so as to apply to all employes of common 
carriers engaged in interstate commerce. 

The league did a graceful as well as helpful thing 
in adopting resolutions commending the carriers for 
their efforts in face of serious obstacles to rehabilitate 
themselves and furnish service to the shippers, and con- 
gratulating them on the degree of success they have 
achieved. The resolutions were in striking contrast with 
the address made by Mr. Thom, at the league’s banquct, 
and with other lugubrious evidences of the blues that 
are prevalent in railroad circles. There is good reason 
for those blues, if there is ever good reason for that 
state of mind. Nobody who knows the situation denies 
it. The carriers need sympathy and help. But it does 
seem to us that a better way than the one they are 
following to get it would be to adopt a little more cheer- 
ful tone and to brag a little“bit about what they are 
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accomplishing in spite of obstacles. M. J. Gormley’s 
address recently to the Chicago Shippers’ Conference 
is an example of the right kind of talk. The railroads 
just now remind us too much of an invalid who de- 
sires to talk all the time about his symptoms and the 
operations he has had to undergo. Both his friends 
and his enemies know about. his troubles. But they 
would like him just a little better and enjoy his society 
much more if he would keep smiling. 


DUTIES OF A TRAFFIC MANAGER 


(By C. O. Frisbie, Chairman, Traffic Advisory Council, La Salle 
Extension University.) 


1. Provide yourself with a tariff file. 

2. Obtain a copy of the Consolidated Freight Classification 
and copies of all freight tariffs, including demurrage rules, recon- 
signing rules, and all other published rules pertaining to your 
traffic, from the various railroads and trunk line associations you 
ship over. Bear in mind that buyers always consider freight rates 
when placing an order. It is just as important that you know 
the rates from every competitor’s shipping point as it is that 
you know the rate from your own point. 

3. Familiarize yourself with the interstate commerce act, 
transportation act of 1920, and decisions of the Interstate Com- 
merce Commission. Do not overlook the Commission’s Tariff 
Circular 18A, Conference Bulletin No. 7, and Rules of Practice 
before the Interstate Commerce Commission. Know them thor- 
oughly. 

4. Compare your tariffs. Check up and know that your 
rates are correct. If there is any doubt in your mind, have the 
carriers verify or change them immediately. 

5. Remember that in order to get the lowest rate, you 
must know the correct description of the commodity on the bill 
of lading. Investigate your method of packing. Perhaps by 
changing it a little you can secure a lower freight rate. 

6. If your company ships many commodities, endeavor to 
obtain the mixed carload rate in order that your buyers may re- 
ceive the benefit.of the lowest rate. 

7. Arrange for plenty of suitable equipment in which to 
load your freight, but only to the extent of meeting your re- 
quirements; otherwise the heavy demurrage charged for deten- 
tion of unused cars may mean quite an item. 

8. Watch carefully the prompt loading of empties and the 
unloading of incoming cars, to avoid demurrage charges. Ar- 
range for immediate release after loading or unloading. 

9. Route your shipments so as to receive the benefit of the 
quickest service and the lowest freight rate. Do not forget, how- 
ever, that if you are shipping a low-grade commodity, there may 
be a rail-and-water route or an all-water route which is cheaper 
though slower, even though insurance and extra handling may 
be necesSary in addition to the freight rate. The slower but 
cheaper route should be given consideration. 


10. Study the reconsigning and diversion rules of carriers 
so as to be prepared to change the destination of the car or the 
name of the consignee at the lowest cost and most economical 
arrangement possible. 


11. When you are shipping perishable freight, it is neces- 
sary to arrange for special equipment, especially refrigerator 
cars. If necessary, see that the cars are precooled before being 
loaded, and shipped via a route which has suitable re-icing facili- 


ties. Some commodities may need re-icing each twenty-four 
hours. In some cases salt may be required. 
12. If you are shipping perishable commodities, such as 


fruit, vegetables, dressed meat, and the like, it may at times be 
necessary to send a man along with the shipment to look after 
ventilation, icing, connections, and other details. Be sure to 
give this man complete and explicit instructions and arrange 
with the carriers to see that these instructions will be observed. 

13. Practically all railroads have special trains, called 
“symbol” trains, which carry freight through to a terminal point. 
It is part of your duties as a traffic man to arrange with the car- 
riers to place carload shipments on those trains, in order to 
obtain the quickest service. You must not only familiarize your- 
self with all schedules in the territory in which you are shipping 
or receiving freight, but you must also take advantage of all the 
facilities offered by the railroads to expedite the movement of 
your shipments. 


14. Less-than-carload freight: By conferring with your 
local freight agent, you will find that by having 6,000 pounds of 
freight in one territory, or 10,000 pounds in another territory, 
this quantity may be loaded in a car at your plant, and a rail- 
road will either take it to their freight station and transfer it 
into their regular scheduled cars, or forward it direct at their 
option, the same as carload freight, without extra expense to the 
shipper. These are commonly called ferry cars or trap cars. 

15. Before O. K.ing any freight bills, check them over care- 
fully and satisfy yourself that you are getting the lowest rate. If 
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carriers have applied a higher rate, correct it and the charges 
with red ink. Pay only on the correct rate. If goods are sold 
“freight allowed” be sure that the carrier bills the shipment at 
the correct rate. This not only avoids filing claims later, but 
also shows that you are in command of your job. 

16. When you find that the seals of a carload shipment have 
been tampered with, do nol open the doors until you have noti- 
fied the local freight agent, and then not until he has indorsed 
this statement on the freight bill, “Seals Broken Upon Arrival.” 
The local freight agent should assign someone to check out the 
contents with you. In case of shortage, have him certify the 
amount on the freight bill. Follow exactly the same procedure 
in cases where shipments arrive in a damaged condition. 

17. If the concern you are working for intends locating a 
branch office or warehouse in a certain territory, it is part of 


_ your duties as traffic man to know all about the rate to and 


from that point, as well as its advantages and disadvantages as 
a shipping point. Get all the data you can about the necessary 
side tracks, available railroad properly suitable for the purpose 
and all other information that may have the slightest bearing 
on the new move. Then if you are called into conference by 
the management, you cannot only present an intelligent analysis,’ 
but will be prepared, if necessary, to supervise the negotiations 
with the railroads. 

18. Tracing delayed or lost shipments; expediting the move- 
ment of those in transit; diverting and reconsigning shipments 
whenever necessary; disposing of unclaimed and refused ship- 
ments, and keeping yourself posted on freight embargoes and 
the like, are just a few of the other duties which a traffic man 
should be prepared to handle at all times. 

19. Finally, keep yourself posted on what is going on in the 
field of business and transportation by reading The Traffic World 
and other traffic publications. 


REVENUE FREIGHT LOADING , 


The railroads loaded 953,909 cars of revenue freight in the 
week ended November 11, a decrease of 40,918 as compared with 
the preceding week, according to the weekly report of the car 
service division of the American Railway Association. The de- 
crease was attributed in part to Election Day but mainly to the 
expected seasonal decline in loading. The loading was an in- 
crease of 198,132 cars as compared with the corresponding week 
of 1921, and an increase over the corresponding week of 1920 
of 26,323 cars. 

Loading by districts in the week ended No¥ember 11 and 
in the corresponding week of 1921 was as follows: 

Eastern district: Grain and grain products, 11,022 and 
8,268; live stock, 3,699 and 3,534; coal, 55,946 and 42,068; coke, 
2,305 and 1,944; forest products, 5,773 and 4,279; ore, 5,254 and 
2,788; merchandise, L C L, 63,834 and 60,281; miscellaneous, 
pgp and 64,863; total, 1922, 237,701; 1921, 188,025; 1920, 

,000. 

Allegheny district: Grain and grain products, 3,906 and 
2,056; live stock, 3,491 and 3,036; coal, 55,825 and 40,211; coke, 
5,963 and 2,727; forest products, 3,427 and 2,524; ore, 8,122 and 
2,632; merchandise, L. C. L., 48,956 and 39,627; miscellaneous, 
73,838 and 54,393; total, 1922, 203,528; 1921, 147,206; 1920, 
201,013. 

Pocahontas district: Grain and grain products, 247 and 194; 
live stock, 164 and 287; coal, 18,455 and 22,376; coke, 526 and 
169; forest products, 1,501 and 1,225; ore, 62 and 1; merchandise, 
L. C. L., 5,798 and 5,460; miscellaneous, 3,391 and 3,297; total 
1922, 31,444; 1921, 33,009; 1920, 37,435. 

Southern district: Grain and grain products, 4,007 and 
2,838; live stock, 2,533 and 2,022; coal, 22,533 and 21,932; coke, 
1,266 and 547; forest products, 21,917 and 16,998; ore, 1,296 and 
517; merchandise, L. C. L., 38,611 and 37,531; miscellaneous, 
yl and 37,011; total, 1922, 137,567; 1921, 119,396; 1920, 
130,118. 


Northwestern district: Grain and grain products,-14,832 and 
9,043; live stock, 10,058 and 9,264; coal, 10,574 and 7,024; coke, 
1,734 and 696; forest products, 14,249 and 11,932: ore, 22,026 
and 1,364; merchandise, L. C. L., 24,788 and 26,519; miscellan- 
ap - as and 28,420; total, 1922, 136,393; 1921, 94,262; 1920, 

895. 


Central Western district: Grain and grain products, 12,768 
and 8,409; live stock, 14,414 and 12,752; coal, 19,260 and 17,325; 
coke, 332 and 183; forest products, 6,362 and 6,656; ore, 2,143 
and 664; merchandise, L. C. L., 30,714 and 30,501; miscellaneous, | 
53,343 and 37,679; total, 1922, 139,336; 1921, 114,169; 1920, 
132,936. 

Southwestern district: Grain and grain products, 5,719 and 
3,278; live stock, 3,642 and 2,827; coal, 5,719 and 3,914; coke, 
147 and 111; forest products, 7,163 and 7,152; ore, 480 and 769; 
merchandise, L. C. L., 15,349 and 15,608; miscellaneous, 31,021 
and 26,051; total, 1922, 69,240; 1921, 59,710; 1920, 68,189. 

Total, all roads: Grain and grain products, 52,501 and 
34,086; live stock, 38,001 and 33,722; coal, 188,312 and 154,850; 
coke, 12,273 and 6,377; forest products, 60,392 and 50,766; ore, 
39,383 and 8,735; merchandise, L. C. L., 228,050 and 215,527; 
miscellaneous, 334,997 and 251,714; total, 1922, 953,909; 1921, 
755,777; 1920, 927,586. 
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Current Topics 
in Washington 


What Assurances for Capital.—Hearings on plans for the 
consolidation of railroads and for permission to acquire con- 
trol of railroads, and threats to repeal the consolidation sec- 
tions of the transportation act, attributed to Senator LaFollette, 
have suggested a query as to why labor that has been stored 
jg 80 much less respectable than that that may be performed in 
the future. Plans for consolidation and hearings for permission 
to acquire railroads may be taken as evidence that stored 
labor (Commonly called capital), in the view of some, is not 
respectable nor to be trusted. Were it respected and trusted, 
there would be no statutes telling it what it might do if it 
would perform certain ceremonies precedent to the issuance 
of permission. At least it seems so to the Bourbon-minded. 
Apparently, no one thinks of putting such restrictions on labor 
to be performed hereafter. The owner of labor capable of be- 
ing delivered is free to do as he pleases with what he has to 
sell. Not so the man who who has stored up labor against 
a rainy day. He has got to take his hat in hand and ask 
permission to do something that would create a market for 
the man with labor to sell. Threat of repeal of the consolida- 
tion sections of the transportation law have suggested the 
thought that LaFollette and the men inclined to follow his 
leadership, believe that, no matter what the stored up labor 
may do under the law as it exists now, it is done at the risk 
of having the foundations pulled from under it at any time 
in the future they so will. That is to say that, after con- 
solidations have been made under the consolidation sections of 
the transportation law, they may be repealed and the aggrega- 
tions of capital created under them exposed again to the Sher- 
man anti-trust law. Perhaps, it has been suggested, some rights 
might vest under the consolidation sections and perhaps the 
courts would protect them in the future, but the courts have 
been making queer decisions with regard to capital—as, for in- 
stance, approving the taking of the property of one citizen for 
the benefit of another, commonly called the rent control laws, 
under pretense of war emergency, years after the war has 
come to an end. Chasing capital around, it may be suggested, 
may look good to those who think it fine to be called radical. 
It may be amusing, but the history of mankind, it is believed, 
has approved the soundness of the saying that the dancer must 
pay the fiddler. Men with strength of mind enough to ac- 
cumulate capital, as a rule, have mind enough to recoup them- 
selves. The man who has not enough laid by to last him more 
than three days in case of misfortune, as a rule, believes he 
is having a good time when a political favorite devises a plan 
to make the man with money pay taxes, as he says. The man 
with money does not pay taxes. The man without does the 
paying. The man with money merely collects it and passes 
it along. All the expenses caused by the legislation forcing 
the holding of hearings on consolidations, it is believed, sooner 
or later must be paid by those who ship or receive goods. The 
men who deal in goods will collect the cost of the things that 
are done to the money invested in railroads— will collect from 
the widows and orphans for whom the radicals are so solicitous. 
In the end it is regarded as almost axiomatic the people who 
are supposed to benefit from the hobbles placed on capital and 
capitalists are the ones who pay the bills. Those who have 
had long experience with attempts at regulation by government 
are the ones who have the gravest doubts whether what is done 
for and in the name of the “plain people” is worth the money 
it costs. The expensive lawyers and experts called before the 
Cimmission in the various unusual proceedings of the last 
week or ten days, the Bourbon-minded are inclined to suggest, 
simply added to the bills the poor must pay. They must pay 
because, as a rule, they have no way for passing the expense 
on to the other fellow. Most of them do not know how. Many 
of those who know how have not saved enough of their labor 
to enforce a conclusion that they will not pay but will make 
the other fellow do it. Perhaps capital would be rapacious if 
there were fewer regulatory laws, but it has been so many 
centuries since there were no laws for the curbing of capital 
that no one really knows. 





Rack Rent Laws in American.—The Commission’s report in 
the matter of leases of railroad property for nominal sums in- 
dicated to many shippers that Ireland is not the only place on 
earth where the rack rent laws are in force. The Commis- 
sion’s report, it has been suggested, is notice to the railroads 
that it is their duty to require rent for the land they have 
leased, to shippers, based on the value of the land. That is 
what the absentee landlords have been doing to the tenant 
farmers in Ireland. The more valuable a tenant farmer in Ire- 
land and in the United States makes land by use, the’ higher 
the rent‘ he must pay for it. The oil industry fears it is in 
for some bad days on account of the report. Its units have 
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rented land from railroad companies at many places for nom- 
inal sums. The land, as a rule, was not worth a picayune 
until an oil company desired to build a storage tank on it. 
When the tanks were established it acquired a value. As the 
years go by, the land, theoretically, becomes more valuable, 
although the lessee does not increase the amount of busi- 
ness done except as the cOmmunity grows. If the business 
does not pay, the land does not increase in value. Increase in 
value is merely evidence that the man who saw the possibilities 
first is obtaining recognition. Recognition, under the sug- 
gestions of the Commission in the report in question, means 
that the man is to be required to give up more for the land 
than when he went there, although the chances are that if he 
had not gone the land never would have been worth a penny 
more than it was when he went. The single taxers think it 
monstrous that a man should be penalized for doing some- 
thing that benefits the community. Yet they are strong for 
preventing the far-visioned man from getting the benefit of 
his far-sightedness by way of “unearned increment.” On the 
continent of Europe they have a system under which the tenant 
who makes a piece of land more valuable by use get a “stake” 
in the increased fertility, of which he may not be deprived 
except by processes that recognize his title to the increased 
fertility just as if he had a fee title. The pieces of railroad 
land made more valuable by the activities of the tenants, how- 
ever, with all the “fertility” imparted by those activities belong 
to the railroad companies, and, under the Commission’s deci- 
sion, the tenants must pay to the railroad on what they have 
created, without hope, however, of selling what they have created 
when they are ready to quit. 





State Commissions Come Back.—One of the things that has 
attracted attention in the hearings in the express case, is the 
prominence of state commissioners. They have taken the lead- 
ing part in that case, being represented on the bench in the 
taking of testimony, and to be represented in the conferences 
on the decision by a committee of five. 'The case is under the 
control of Chairman McChord. He believes in giving the state 
commissions something more than a nominal voice in the dis- 
position of matters involving both state and intrastate rates. 
Perhaps, it has been suggested, Mr. McChord sensed the prob- 
ability that, inasmuch as the pendulum of regulation swung to 
national control in 1920 and 1921, it might be expected to swing 
in the other direction almost, if not quite, as far, and suspected 
it would be good policy for him to be prepared for the swing 
in the other direction. Mr. McChord had more experience in 
politics before he ascended the bench than any commissioner 
other than Mr. Esch. The lessons he learned before becoming 
a commissioner, it has been suggested, have never been un- 
learned. The re-election of LaFollette, the election of Brook- 
hart and Howell, and the defeat of Kellogg, Frelinghuysen, 
Poindexter, Townsend, and a few others, have generally been 
taken as victories tending to strengthen those who opposed the 
elimination of state commissions by the Esch-Cummins bill. 
The fact that many issues other than the Esch-Cummins bill 
had an effect on the results has been generally ignored by 
those who have been thinking about the revision of the trans- 
portation law the radicals now think they will undertake, if not 
at the coming regular session, then at the first regular meeting 
of the new Congress. However, it is to be remembered that, 
when the revision is undertaken, Senator Underwood, of Ala- 
bama, and other men who followed Woodrow Wilson, may step 
to the front with the observation that the matter was not one 
of partisan politics in 1920 and they do not see why it should 
be put up to them to follow the minority of the majority party, 
simply because the minority of the majority party desires to 
make it unpleasant and uncomfortable for its nominal leader. 
In other words, there is a natural query whether Underwood 
and other Democrats who voted for the bill will fall in behind 
LaFollette and other nominal Republicans who may be inter- 
ested more in harassing Harding than in enacting a law that 
commends itself to Democrats who thought the Esch-Cummins 
bill of 1920 was worthy of their support and worthy of the sig- 
nature of a Democratic president. But, inasmuch as a presi- 
dential campaign will be impending when the Congress elected 
this month begins its first regular session, all members of the 
minority party may be persuaded that it is good politics to allow 


the minority of Republicans to lead them, for the time being, 
at least. 





Assigned Car Rule.—The suggestion of the mine operators 
that the railroads can obtain adequate and timely supplies of 
coal by means of the preferential contract brings up the ques- 
tion how, if the Commission were of the opinion that they had 
made out their case, it could deal with a situation resulting 
from the determination of a railroad company to obtain its fuel 
from an operator owning his own cars. Under the law, the 
owner of a car has the right to say where that piece of property 
shall be sent and to what use it shall be put. In that way, it 
is believed, the same effect that is produced by the assigned 
car can be brought about by the use of private cars. Another 
question is as to whether, when a railroad dispatches its own 
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cars to a foreign line, over and above its duty in car equaliza- 
tion, those cars do not have the protection of the law thrown 
about them as private cars, subject to the orders of the owner. 
Usually, any and every car of railroad ownership is regarded 
as being liable to use by the public at any and ali times, sub- 
ject only to the car service rules that may be issued by the 
Commission. Owners of tank cars, several years ago, went to 
the courts and enforced the rule of private property against 
the railroads that had converted such cars to their own use and 
offered only mileage as compensation. The courts were able 
to see the difference between mileage as an allowance to a 
shipper who provided a car loaded with his own traffic, and 
compensation for the use of a car not tendered by the owner 
under lading provided by him or his lessee. Conversion of tank 
cars, it is believed, as a practice, went out of fashion when 
judgments were rendered in favor of complaining owners. The 
railroads of England publish rates applicable when the trader 
furnishes his own “waggon” and rates when the carrier fur- 
nishes the “waggon.” The statutes of the United States recog- 
nize the right of the shipper to furnish his own “waggon” for 
the transportation of his goods. Therefore, it is believed, if 
the Commission abolished the assigned car rule, the railroads 
could force the mine operators to make a second fight before 
they succeeded in abolishing the practice which gives some 
mines a 100 per cent car supply all the time and others such a 
supply only when the mines are not much in need of cars. One 
suggestion in connection with the subject has been that if the 
railroads could be assured a period of years of quiet, free from 
disturbance in the form of legislation or strikes, they might be 
able to obtain cars enough so the days of ample car supply, 
especially on the big roads, would come again. During the hear- 
ing on assigned cars John Callahan pointed out that the Hock- 
ing Valley and Traer cases were created by shortages on com- 
paratively small raods, with the exception of the Illinois Cen- 
tral and the Chicago & Alton, and not by such nationwide short- 
ages as have been common in the last seven years. For that 
reason, he suggested that the assigned car rule resulting from 
those local situations could hardly be held to be a rule that 
had been found good, as one to be followed when the shortage 
was countrywide. yh oe A 


SCHWAB ON TRANSPORTATION 


The Trafic World Washington Bureau 


In the course of an informal talk with newspaper corre- 
spondents while he was waiting to be called as a witness in the 
Pittsburgh base investigation that is being conducted by the Fed- 
eral Trade Commission, Charles M. Schwab, chairman of the 
Bethlehem Steel Corporation, said he could not understand the 
opposition of the farmers to either the ship subsidy proposal or 
the transportation law. 


As he viewed the matters subsidy and the transportation 
law are just as important to the farmer, if not more so, than 
to manufacturers. His view was that failure of transportation 
more than anything else caused the sagging of farm prices. Fail- 
ure, he considered, consisted not only in failure to furnish cars, 
but also in the inability of the railroads to grant lower freight 
rates. Their inability in that direction he attributed to their 
inability to obain cars and enlarged track facilities, both defi- 
ciences tending to keep their costs of doing business on a high 
level. 

To Mr. Schwab’s notion, ships under control of Americans 
are needed just as much as railroads, to get the products of the 
farms to the markets when they are in prime condition to be 
moved. Delay either at the point of origin or in transit tends 
to reduce the amount of money realized by the farmer, because 
whatever costs are incurred by reason of the delays are charged 
to the goods, whether the title to them vests in the farmer or 
the middleman. If the title happens to be in a middleman he 
has to recoup himself either during the season when the costs 
are incurred or in the succeeding season. In either event delays 
in transportation result in losses which can and are put back on 
the goods themselves; hence, he said, his inability to under- 
stand why, apparently, the farmers, at the last election, voted 
against a law intended to improve the condition of the railroads 
and to assure the retention and upbuilding of a merchant marine 
under control of Americans who will be interested in getting 
American goods to foreign markets, instead of depending on a 
merchant marine interested in getting American goods to mar- 
ket when those it is serving cannot obtain what they desire 
from some other points of production. 


REA ON RAIL SITUATION 


“The railroads will not be saved by legislation but by free- 
dom to manage their properties under minimum reasonable 
regulation and to earn a fair return,’ said Samuel Rea, presi- 
dent of the Pennsylvania Railroad, in an address before the 
Commercial Club in Chicago November 17. Mr. Rea’s subject 
was the “Railroad Situation and the Pennsylvania System,” and 
he spoke of the measures that had been taken on that road to 
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= a satisfied personnel with a strong loyalty for its em- 
ployer. 

“One hope of future progress,” said Mr. Rea, “lies in a loyal 
and fairly paid body of railroad employes who realize their fair 
duty to the public and to the railroad owners and have the 
good, sound sense to do the efficient work that will maintain 
their positions and their payrolls and their own homes and 
families. 

“We all, of course, would like to see an end to railroad 
strikes,” Mr. Read said. “I doubt if it will ever be possible to 
prevent strikes by government edict or order, and I also doubt 
if it will be possible for any body of men, through strikes or 
by cutting off the necessities of life, or transportation service 
permanently to force the payment out of the pockets of the 
traveling public of wages that are in excess of the general scale 
paid in the adjacent territory under similar conditions. There. 
fore, no matter how the question is approached, railroad men 
and railroad management must bow to an enlightened and organ- 
ized public opinion as the judge.” 

Mr. Rea said that long periods of unremunerative returns 
were the cause of traffic congestion. He declared that politica] 
attacks, repressive regulation, pressure for reduced rates and 
consequent ruinously low investment returns had so retarded 
the development of the carriers that they were now far behind 
the point where they should be in order to keep pace with the 
progress of other industries. He said the railroads had only 
made a return of 3.47 per cent on the investment in their 
property, and declared that they could not hope to provide sat- 
isfactory service under such a financial. burden. 

“I ask you what expanding business can be founded or can 
continue to be successful on a return of 3.47 per cent, or, in- 
deed, anything less than 6 per cent,’ Mr. Rea said. That the 
only means of restoring the carriers to their strong position 
is to stop tinkering with the railroads and to allow them free- 
dom in the management of their property with a minimum of 
reasonable regulation, was Mr. Rea’s contention. 


LUMBER BUSINESS IMPROVES 


According to the National Lumber Manufacturers’ Associa- 
tion, reports from eight regional lumber manufacturing associa- 
tions for the week ending November 11, the lumber movement 
showed a rather sharp contrast to that of most recent week. 
Production fell off sharply while shipments increased noticeably 
and orders gained a little. All three factors were noticeably in 
excess of the corresponding week of 1921. 

Three hundred and ninety-four mills, as compared with a 
revised total of four hundred and ten for the preceding week, 
report a production of 229,153,806 feet, being a decrease of 18,999,- 
986 feet. Shipments were 199,405,351 feet, a gain of 15,576,953; 
while orders, at 205,315,006, showed a gain of 3,143,579. Ship- 
ments for these mills were 87 per cent and orders 90 per cent 
of production, being a noticeable gain of shipments and orders on 
production, as compared with recent weeks. Of the 410 mills, 
365 are in associations having established figures of normal pro- 
duction. For the past week this figure is 231,070,046 and relative 
to it actual production was 94 per cent, shipments 81 per cent and 
orders 84 per cent. 

The figures for the lumber movement for the week ended 
November 11, the preceding week and the corresponding week 
for last year are as follows: 


Corresponding Preced- 

Past Week Week 1921 ing Week 

MEN cites 6 coma gitar «cawe 410 383 394 
PYOGUCtiON ~..¢cccscces 229,153,806 174,364,944 248,153,792 
GeIGHES Coc icici 199,405,351 180,022,089 183,828,398 
GQUROPS! seibew madiod se 205,315,006 177,892,637 202,171,427 


For the 45 weeks of the year ending November 11, as compared 
with the corresponding period of 1921 the figures are: 
Production Shipments 
Bi oc 6 Ws MAO 9,905,227,749 9,333,993,794 
ee ee oe ee 7,087,560,976 7,175,382,648 


a qeerebed 2,817,666,773 2,158,611,146 


Orders 
9,933,464,442 
7,424,188,624 


2,509,275,818 


GUARANTY CERTIFICATES 


The Commission has certified to the Secretary of the 
Treasury that $45,866.57 is the amount necessary to make good 
the guaranty under Section 209 of the transportation act to the 
Wisconsin & Northern Railroad Company. The total amount 
found due the carrier was $73,366.57, the difference having been 
paid heretofore. | 

The Commission has certified to the Secretary of the Treas 
ury that $75,000 is the amount necessary to make good to the 
Hawkinsville & Florida Southern Railway Company the guaranty 
for the six months following federal control and that the entire 
amount has been paid, in advance and partial payments. 


SOUTHERN RAILWAY BONDS 


The Southern Railway has applied to the Commission for 
authority nominally to issue $5,000,000, principal amount, of its 
development and general mortgage 4 per cent gold bonds, pay: 
able April 1, 1956. The company said none of the bonds was 
to be sold or otherwise disposed of under the authority sought. 
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Decisions of Interstate Commerce Commission 


CAR-RENTAL CHARGE CONDEMNED 


In a report on IL and S. No. 1631, Car Rental Charges on 
Private Refrigerator Cars, opinion No. 7994, 74 I. C. C., 107-110, 
written by Commissioner Aitchison, the Commission condemned 
the proposal of the Pennsylvania to reimpose a car rental charge 
of $10 on refrigerator cars owned by the American Refrigerator 
Transit Co., Santa Fe Refrigerator Despatch Co., Armour Car 
Lines (except Fruit Growers’ Express), Swift & Co.,-Pacific Fruit 
Express, Illinois Central and Union Refrigerator Transit Co., 
when such cars might be used in so-called local service from 
Pittsburgh to destinations in Central Freight Association Terri- 
tory. It condemned the charge, regardless of whether a charge 
for the use of such cars might pe proper or of whether it was 
reasonable or otherwise, because of the discriminations it would 
cause, the charge being limited to refrigerators dispatched from 
Pittsburgh to the territory mentioned, but to no other. 

Protest was made by the Youngstown Chamber of Commerce. 
The carrier said the cancellation of the charge was through 
error in publication, the intention having been to cancel the 
charge only on cars of the Fruit Growers’ Express, presumably 
pecause the Pennsylvania had leased its refrigerator cars to that 
service and the charge had not theretofore been imposed on cars 
which the Pennsylvania had furnished. The charge had been in 
effect for about ten years before the cancellation, which the com- 
pany said was made in error because extended to refrigerators 
other than those of the Fruit Growers’ Express. 

The protestant contended the cancellation was not made in 
error but in compliance with a long extanded ¢ffort on its part 
to have the charge eliminated because, as it contended, the im- 
position resulted in discrimination against shippers from the 
Pittsburgh produce yards to Youngstown and other points in 
central territory. Commissioner Aitchison said the Youngstown 
organization has submitted an original letter from the assistant 
general freight agent of the central region of the Pennsylvania 
organization, advising it of the action taken and saying that 
“it may be necessary later to reinstate this charge, and if such 
action does become necessary our efforts will be directed toward 
making its application uniform, rather than restricting it to 
apply from Pittsburgh to points in Central Freight Association 
Territory.” 

The charge was imposed, according to the testimony of the 
carrier, with a view to preventing deteniion of refrigerator cars 
sent to the Pittsburgh produce yards, which might be partly un- 
loaded and then re-loaded and dispatched to the places of busi- 
ness of the buyers, in the territory west of Pittsburgh, on the 
lines of the Pennsylvania. The Youngstown chamber of com- 
merce pointed out that cars moving via lines other than the 
Pennsylvania would not be subject to that charge, although 
they might be billed to Youngstown. 

Commissioner Aitchison, after recounting the testimony of 
the carrier about delays to refrigerator cars, observed that the 
cars in question were used in local service on the Pennsylvania 
to and from points to which the $10 per car charge did not 
apply. He added that no proposal to remov= the discrimination 
by applying a similar charge wherever there was similar serv- 
ice was before the Commission. 


AGGREGATE-OF-INTERMEDIATES - 


In a supplemental report on No. 10891, O. E. Burns and 
F. R. Knapp vs. Big Sandy & Kentucky River, Director-General 
et al., opinion No. 7995, 74 I. C. C. 111-2, written by Commis- 
sioner Aitchison, the Commission has modified its original opin- 
lon, 62 I. C. C. 345, holding now that the Sherman-to-Dawkins, 
Ky., factor of the through rates charged on shipments of lumber 
Was unreasonable because it exceeded the aggregate of inter- 
mediates based on Blair, Ky. It awarded reparation to the basis 
of the aggregate of intermediates, the difference between the 
through rate charged and the one now found applicable being 
one cent per 100 pounds, the through rate having been 6 cents 
and the combination 5 cents. 

Rates on the Kentucky River Railroad were made on the 
Zone basis, 2 cents for three miles, 3 cents for five miles and 
6 cents for distances between six and ten miles. Sherman, the 
Shipping point, is in the six to ten miles’ zone and the 6-cent 
Tate was imposed. Blair is a point between Sherman and Daw- 
kins, the latter being the point where the Kentucky River Rail- 
toad connects with the Chesapeake & Ohio. The combination 
on Blair made only 6 cents and the complainant alleged that 
that was the proper rate to have applied. In the first opinion 
the Commission held there was an overcharge of one cent. In 
the supplemental report the Commission is of opinion that while 
the 6-cent rate was legally applicable, it was unreasonable be- 
Cause it exceeded the combination on Blair. In the first case 
it ordered reparation of one cent on the theory that there was 





an overcharge of one cent. Now it is of the opinion the one 
cent is due the complainant by reason of the disregard of the 
part of the fourth section involved. 


SHELLS RETAIN FERTILIZER RATING 


A holding of non-justification has been made by the Com- 
mission in a report on I. and S. Nos. 1677 and 1593, Rates on 
Clam, Mussel and Oyster Shells in Western Trunk Line Terri- 
tory (mimeographed without page or opinion numbers), as to 
the proposed elimination of shells of the kind indicated by the 
litle of the case, from the list of articles taking fertilizer rates 
under western trunk lines’ exceptions to the classification. They 
proposed to apply the class E rating, which, they said, would 
approximate the rates on wheat and corn, worth from $23 to $37 
per ton. They claimed the shells were worth about $70 per ton. 
The Commission report said shells suitable for button stock 
ranged in value from $20 to $80 per ton, with 75 or 80 per cent 
of waste, which waste was worth $7 per ton for fertilizer ma- 
terial or chicken feed, after it had been crushed or pulverized. 
The carriers said they did not object to applying the fertilizer 
rates on shells actually used as fertilizer materials, but they 
did object to applying the rates on uncrushed shells used as raw 
material in making button blanks. 


FOURTH CLASS ON FARM WAGONS 


In a report on I. and S. No. 1629, Farm Wagons, L. C. L., from 
Lynchburg, Va., to L. & N. stations in Kentucky (mimeographed 
without page or opinion numbers), the Commission condemned 
the proposal of the Louisville & Nashville to cancel the less-than- 
carload commodity rates on farm wagons from Lynchburg, Va., 
and the fourth class rating from stations in Virginia, Maryland, 
North Carolina, and West Virginia, to destinations in Kentucky, 
on its lines because the cancellations would cause fourth section 
violations and discriminations against the protesting interests at 
Lynchburg. The Commission said the Louisville & Nashville 
would still continue as a party to fourth class rates from other 
points of origin to the same destinations. The Louisville & 
Nashville averred it had never consented to a departure from 
first class rating and did not know the tariffs showed any assent 
until formal complaint was made by a manufacturer at Lynch- 
burg. 


1922 SUGAR CASES 
The Trafic World Washington Bureau 


The most through review of the sugar rate structure of the 
country the Commission probably has ever heard was placed 
before it in two days of argument November 21, and the preced- 
ing day when practically every part of it was up for discussion 
in connection with the fourth section applications, investigation 
and suspension proceedings, and formal complaints covered 
Attorney-examiner W. A. Disque in a report in which he recom- 
mended disapproval of reduction in the all-rail rate from New 
York to Chicago and from New Orleans to Chicago, withdrawal 
of fourth section permission on sugar from the Pacific coast, 
disapproval of reduced rates from Utah and Colorado to St. Paul 
territory and to destinations east of the Illinois-Indiana line, 
and disapproval of proposals to equalize the ports, so that sugar 
shippers would pay the same rates from each, to the competitive 
territory, admitted to be centered in Chicago. 

One of the notable things in the two days of argument was 
Walker D. Hines’ contention, during argument in behalf of 
Baltimore interests, against disturbance of the port differential 
adjustment, that the Commission had no power under the mini- 
mum rate provision of the law, to do anything with the port 
differential adjustment because no railroad was proposing to 
do anything with it. The implication of the argument was that 
unless and until somebody was proposing to do something that 
amounted to a violation of some other section of the law, as for 
instance, starting a rate war, the minimum rate power was 
dormant. The Commissioners gave close attention to that con- 
tention and asked many questions with a view to making certain 
they had apprehended the points the former Director-General 
seemed to be trying to make. The question has an interest to 
the Commissioners exceeding that of any of the shippers, be- 
cause it is believed, they themselves have had many arguments 
on the subject. Later in the day Commissioner Eastman, 
during the argument of J. F. Abbott, in behalf of the American 
Sugar Refining company asked questions, the object of which 
seemed to be to bring out from him an expression of opinion 
on the minimum rate provision, although he did not. mention 
that part of the law. He did, however, ask, in more than one 
form upon what provision of the law Mr. Abbott founded his 
contention that the eastern railroads could not reduce the all- 
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rail rate three cents and thereby retain the relationship in 
rates from New York and New Orleans to Chicago. If it was 
Mr. Eastman’s intention to inveigle him into a discussion of the 
minimum rate provision, the Commission was not successful 
for Mr. Abbott contented himself with saying that it was not 
necessary for the Commission to say anything other than that 
the eastern carriers had not justified their proposal to cut the 
rate; in other words that they had not carried the burden the 
law imposed upon them for showing the rate would be proper 
and reasonable. 

The first day’s arguments were confined to the fourth section 
application No. 8835 and I. and S. No. 1501, Sugar from Utah, 
Colorado, etc., to Illinois, Iowa, Minnesota, Michigan and Wis- 
consin stations. The arguments on those cases were made by 
J. F. Abbott, for the American Sugar Refining Co., Wilbur 
LaRoe for Arbuckle Brothers et al., W. M. Barrow, for Loui- 
siana sugar producers and manufacturers other than the Ameri- 
can Sugar Refining Co.; H. W. Bikle, for the Pennsylvaina; 
T. J. Norton, for the Santa Fe; Sidney Ballou and Luther M. 
Walter for California and Hawaiian interests; J. M. Souby for 
the Union Pacific; S. H. Love and H. W. Prickett for Utah and 
Colorado refiners; H. S. Whitman for the Great Western Sugar 
Co.; M. B. Pierce for the Erie and J. V. Norman, for the eastern 
beet sugar producers objecting to reductions from the west which 
he contended would put the western beet sugar into the markets 
naturally tributary to the beet producers in the territory east 
of the Missouri river and deprive the latter of the benefit of 
their geographical position. 

The broad lines of the first day’s argument was the right of 
the eastern railroads to a larger share of the Chicago maket 
in competition with the west and south, with the west opposed to 
both the east and south. 

The second was devoted to the formal complaint of Arbuckle 
Brothers and other eastern refiners, other than the American 
Sugar Refining Co., looking to the equalizing or harmonizing as 
they said, the rates from the Atlantic ports to Chicago, techni- 
cally known as No. 13098, Arbuckle Brothers et al. vs. Ann 
Arbor and I. and S. Nos. 1443 and 1457, in which the eastern 
and southern carriers proposed, the former, to meet one of the 
points in the formal complaint, and the latter, to preserve the 
relationship by proposing just as deep a cut, from New Orleans 
to St. Louis and Chicago as the eastern lines had suggested 
to Chicago. 

Port differential questions arose in that formal complaint on 
account of developments at hearinggs and amendments to the 
complaint. Baltimore and Philadelphia intervened when the 
adjustment was challenged, the former engaging the Mr. Hines 
to defend its interests and the latter W. A. Glasgow, Jr. Except 
for the coming of the defenders of the differential adjustment 
and the departure of the far western men, the sceond day’s 
arguments engaged the attention of the men who had talked the 
day before, with the addition of R. W. Barrett, general solicitor 
for the Lehigh Valley, the speakers being Messrs. LaRoe, 
Bikle, Hines, Glasgow, Pierce, Barrett, Abbott, and Barrow. 


COMMISSION ORDERS 


The Shippers’ Committee Against Dismemberment of South- 
ern-Pacific-Central Pacific Systems and The Merchants and Man- 
ufacturers’ Traffic Association of Sacramento, Calif., have been 
permitted to intervene in Finance No. 2613. In the matter of the ap- 
plication of Southern Pacific Company to acquire control by lease 
and by stock ownership of Central Pacific Railway Company. 

The National Canners’ Association and Midwest Milk Man- 
ufacturers’ Association have been permitted to intervene in No. 
14096, Carnation Milk Products Company vs. Ahnapee & West- 
ern Railway Company et al. 


The American Railway Express Company’s amended petition . 


in No. 18930, Express Rates, 1922, has been denied. 

The Commission has authorized the Wabash, Chester & 
Western Railroad Company to intervene in Finance No. 2556, 
In the matter of the application of the Jefferson Southwestern 
Railway Company for a certificate of public convenience and 
necessity for construction and operation of line of railroad in 
Jefferson County, Illinois. , 

The Hills Mercantile Company and numerous other grain 
and grain elevator companies have been permitted to intervene 
in No. 14175, Turner Grain Company vs. Director-General, Great 
Northern Ry. Co. 

The Red Wing Sewer Pipe Company has been permitted 
to intervene in No. 13878, Chicago Fire Brick Company, et al. 
vs. Ahnapee & Western Railway Company, et al. 

The effective date of the Commission’s order of October 24, 
in No. 11253, Pittsburgh Terminal Railroad & Coal Company vs. 
—— P. R. R. et al., has been extended to Decem- 

er 15. 

The Blackmer & Post Pipe Company, Evens & Howard Fire 
Brick Company, Laclede-Christy Clay Products Company, Ma- 
comb Sewer Pipe Works, White Hall Sewer Pipe & Stoneware 
Company and Red Wing Sewer Pipe Company have all been 
permitted to intervene in No. 14258, the Buckeye Fire Clay 
Company et al. vs. Ahnapee & Western Ry. Co. et al. 
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The Interior Lumber Company and Case County Commis. 
pioners have been permitted by the Commission to intervene 
in No. 14068, Hopeman Material Company et al. vs. Northern 
Pacific Railway Company et al. 

The Commission has authorized the Wm. Penn Stone Com. 
pany, Rich-McFarlane Cut Stone Company, Hastings Cut Stone 
Company and Jones & Hartley to intervene in No. 14363, the 
C. H. Young Co. et al. vs. C. I. & L. Ry. Co. et al. 


PETITIONS FOR REHEARING, ETC. 


The Director General of Railroads has petitioned the Com. 
mission to suspend the operation of its sixty day rule in regard 
to rehearing and reopen No. 12450, Republic of France vs. Direc. 
tor General, for further consideration stating in support thereof, 
that the division of the Commission has erroneously construed 
the tariffs involved. 

The respondent carriers in I. & S. No. 1535, In re lumber 
from California to Minnesota and Wisconsin, have petitioned the 
Commission to grant them a rehearing in the said case in order 
to remove certain discrepancies alleged regarding the Cali- 
fornia coast group rates. 

The defendants in No. 9987, Michigan Paper Mills Traffic 
Association et al. vs. A. T. & S. F. Ry. et al., and carriers 
operating in Wisconsin and Illinois, Defendants in No. 12108, 
Wisconsin Traffic Association vs. C. & N. W. Ry. et al., have 
petitioned the Commission to grant a rehearing in the said cases 
in so far as they involve rates to destinations in northern Illi- 
nois and southern Wisconsin named in its order in No. 9987. 

The Director-General of Railroads has petitioned the Com- 
mission to grant a rehearing, reargument or reconsideration in 
No. 11033, Swift & Company vs. Director-General et al., stating 
that this case was never orally argued before the Commission 


_VALUATION REPORTS 


In a tentative valuation of the property of the Virginia & 
Southwestern Railway Company as of June 30, 1916, the Con- 
mission has fixed the final value of the owned and used prop- 
erty at $11,446,564; used but not owned, $751,300; owned but 
not used, $500; total owned, $11,947,564; total used, $12,197,864. 
The Commission said the carrier had issued capital stock and 
funded debt and had incurred non-negotiable debt to the aggre- 
gate of $15,021,689, of which $9,949,000 was actually outstanding 
on date of valuation. Of the securities outstanding, $2,000,000 
represented capital stock, $7,000,000 mortgage bonds, and $949, 
000 equipment bonds. 


COMMISSION APPOINTMENTS 
The Trafic World Washington Bureau 


According to what appear to be well-founded reports, great 
pressure is being brought to bear on President Harding to have 
him make “lame duck” appointments, especially for the benefit 
of senators who were defeated in the recent election. Pressure 
is being brought, it is averred, in behalf of Senators Townsend 
of Michigan and Pomerene of Ohio to have them put on the 
Commission in place of Chairman McChord and Commissioner 
Eastman. Pomerene is a Democrat and Townsend is a Repub- 
lican. The appointment of the two senators mentioned would 
maintain the political equilibrium; that is to say, it would keep 
the personnel within the rule of the law which is that not more 
than six of the eleven members shall be members of the same 
political party. 

It is regarded as a certainty, however, that Chairman Mc- 
Chord will be reappointed. Uncertainty prevails as to Com- 
missioner Eastman, and that has been the fact ever since Mr. 
Harding has been in the White House. Southern senators have 
renewed their almost annual drive for the selection of a man 
from the interior of the south. Commissioner Eastman, unex: 
pectedly, at least in some quarters, has received support from 
shippers in the south because of the part he has taken in the 
southeastern class rate case. But his chances of reappointment 
have been minimized, in the view of some who have been taking 
a deep interest in that appointment, by the earnestness with 
which Senators Ransdell and Broussard of Louisiana have sup- 
ported Wylie M. Barrow of Baton Rouge for the place southern 
men have insisted should be given to a man from the real south. 
They have not objected to McChord, but they. have not re 
garded him as being from the south because Kentucky is partly 
in Official Classification territory and its rates are really border 
state devices. 

The terms of Chairman McChord and Commissioner Eastman 
expire December 31. Unless they are reappointed or new men 
chosen to fill their places, the commissionerships they hold will 
become vacant. The law does not provide that a commissioner 
shall hold office until his suecessor qualifies. 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 
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BRISTOL PETROLEUM RATES 


Assistant Chief Examiner Ulysses Butler, in a report on 
No. 12613, Indian Refining Co., Inc., vs. Director-General, Balti- 
more & Ohio et al., recommended a finding that a rate of 63.5 
cents on petroleum and its products, -from Lawrenceville, IIl., 
io Bristol-Va.-Tenn., between August 26, 1920, and December 31, 
1921, was unreasonable to the extent it exceeded the aggregate 
of the intermediates, 61 cents, the lower combination being 
applicable over a route composed of the Baltimore & Ohio to 
Louisville, Louisville & Nashville to Appalachia, Va., and South- 
em to Bristol. The lower rate to the Virginia cities applied 
over the Norfolk & Western in addition to the carriers men- 
tioned and Bristol is directly intermediate. 

The complaint was broad, but while it was pending the 
carriers made readjustments which, in the judgment of Butler, 
limited it to the one issue, whether what he termed the joint 
rate to Virginia cities, from Louisville, through Bristol, could 
be-justified. He said the Commission, time and again, had held 
the joint rates in excess of the aggregate of intermediates prima 
facie unreasonable. 

As filed the complaint alleged the rates were unduly preju- 
dicial and unduly preferential of refiners of oil at Wood River, 
Chicago, Whiting, Buffalo and points in the Buffalo-Pittsburgh 
group taking thé Buffalo rates, with Baltimore rates as maxima. 
The complainant asked for reparation on shipments moving 
since December, 1916. Butler said the shipments before De- 
cember 25, 1916, were barred. The rates from Lawrenceville, 
by reason of the non-application of increases authorized in 
the Five and Fifteen Per Cent cases, from all competing points, 
moved from figures below those prevailing from competing 
points, prior to the Five Per Cent case, to levels above those 
fom the competing points. Butler said the increased rates 
had not been shown to have been unreasonable and that there 
had been no proof that shipments moved to Bristol from some 
of the competing points, which, after the changes in rates from 
Lawrenceville took place, obtained more favorable rates. 


SHORT LINE LUMBER RATES 


Examiner F. W. McM. Woodrow, in a report on No. 12886, 
Fleming Brothers et al. vs. Garyville Northern et al., said the 
Commission should find rates on yellow pine lumber, timber 
and other products taking the same rates, from Frost and Ver- 
dun, La., unreasonable to the extent they exceeded rates from 
Livingston and Garyville, La., the junction points of the Gary- 
vile Northern with Yazoo & Mississippi Valley by more than 
25 cents, and unduly prejudicial to the extent they exceeded, 
exceed or may exceed the Livingston and Garyville rates. Ha 
reeommended reparation to the basis indicated, as to shipments 
that moved after February 29, 1920. 

The complainant asked for “general damages” on account 
of the closing of its mill from January 15 to August 15, 1921. 
It claimed $8,885, based upon its alleged loss represented by 
the Garyville Northern’s differential on the shipments it would 
have made during the period if its mill had been in operation, 
depreciation of mill, plant and equipment, and overhead. The 
examiner said the testimony showed that other mills throughout 
the South were at that time shut down because of the existing 
economic situation. He said that even if it were admitted that 
freight rates were the controlling reason for the closing of the 
complainant’s mill, the general damages claimed would be ex- 
ceedingly speculative. He also called attention to the fact that 
the complainant still possesses its stumpage and can convert it 
Into lumber whenever it desires. 

_ This case, the carriers contended, warranted the Commis- 
Sion in reversing itself in the Swift Lumber Company case, 
fl I. C. C. 485, in which the railroads have obtained a perma- 
lent injunction in the lower courts, but which, on appeal, is 
on its way to adjudication by the Supreme Court of the United 
States. The examiner said the Commission should stand by its 


decision in that case and also in the Whitewater Lumber case, 
11. C. C. 563. 


PLASTER SCALE PROPOSED 


In a tentative report on No. 13337, Nephi Plaster & Manu- 
facturing Co. vs. Denver & Rio Grande et al., Examiner F. C. 
lllyer has recommended a mileage scale for application on 
blaster, from Gypsum, Utah, to points on the Union Pacific and 
Oregon Short Line in Utah, Idaho, Oregon, Montana and Wyo- 
ming, on a finding that the existing rates are unreasonable 
Pe unduly prejudicial. He said the Commission should also 
lind like rates from Gypsum, Ore., and Laramie unreasonable 


2 some instances and unduly prejudicial in others and the 
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scale suggested by him should be put into effect from those 
points of origin. He said the Commission should find the re- 
fusal of the defendants to establish rates and rules permitting 
the mixing of lime with plaster and loading-in-transit privileges, 
similar to those enjoyed by producers at Gypsum, Lime and 
other points in Oregon, did not result in unreasonable but in 
unduly prejudicial rates, which should be ordered removed. 

Hillyer said the carriers should be required to provide for 
a minimum of 60,000 and rates on a scale in which the follow- 
ing are typical: 

Five miles and less, 9 cents; 100 miles and over 96 miles, 
14 cents; 200 miles and over 191 miles, 18 cents; 300 miles and 
over 291 miles, 21 cents; 400 miles and over 391 miles, 24.5 
cents; 500 miles and over 491 miles, 27 cents; 600 miles and 
over 581 miles, 29.5 cents; 700 miles and over 681 miles, 33 
cents; 800 miles and over 781 miles, 36 cents; 900 miles and 
over 881 miles, 38.5 cents. 

He said the present rates to Portland should be held as 
maxima and that other rates, subject to a minimum of 40,000 
pounds, should be permitted at rates 3 cents over the rates in 
the table. If the carriers desired to establish lower rates, he 
said, the Commission should require them to observe the rela- 
tionships between the three producing groups as nearly as 
possible. 


ADDED REFRIGERATION CHARGES 


In a proposed report on No. 12158, Frye & Company vs. Great 
Northern et al., Examiner C. I. Kephart proposed the Commis- 
sion hold the imposition of the charges provided by Rule 240 
(A) of Perishable Protective Tariff No. 1, Fairbanks’ I. C. C. 
No. 6, in addition to the applicable freight rates, on fresh meats 
and packing house products initially iced by the consignor and 
delivered to the carrier with instructions not to re-ice in transit, 
from Seattle, Spokane, North Portland, South San Francisco and 
Reno to interstate destinations, was in accordance with the terms 
of the rule but that the charges when added to the freight rates 
caused the total charges to be unjust and unreasonable. He said 
the charges that had not been collected should be waived and 
those that had been paid should be returned as reparation. The 
report also covers a subnumber of the same case, Swift & Co. 
vs. Great Northern et al. 

The rule under attack provides that when a consignor offers 
a car initially iced, either by the consignor or by the carrier, 
with instructidns from the consignor not to re-ice in transit, the 
carrier will make an additional charge of $5 per car when the 
journey is confined within the limits of a single group, $7.50 if 
it is confined within the limits of two groups, or 20 per cent of 
the stated refrigeration charge for’ journeys greater than the 
ones mentioned. 

The packers contended the charges were intended by the 
Commission to have been confined to shipments of fruits and 
vegetables and not intended for application to packer cars. Kep- 
hart said the rule was to be construed by reading the language 
and that such reading showed the charges to have been applicable 
to all kinds of perishable shipments. The additional charges were 
intended to cover damage to ice bunkers caused by the heavy 
blocks of ice put into them. Ice used in packer refrigerator cars 
is crushed and does not cause as much damage. Besides dam- 
ages to bunkers of packer cars are not items of carrier expense, 
but of packer expense, because packer cars, generally speaking, 
are owned by the shipper, who receives 2 cents per mile, which 
mileage allowance is supposed to be large enough to cover dam- 
ages and allow some return on the investment. Fruit and vege- 
table cars, the examiner pointed out, are generally owned by 
the carriers so the exaction of charges to cover bunker damage, 
supervision and other items of expense incurred in handling pre- 


cooled shipments moving to final destination without re-icing is 
for service rendered. 


RUBBER ARCTICS’ RATE 


A recommendation of dismissal has been made by Examiner 
P. F. Gault as to No. 18837, Haywood Brothers Shoe Co. vs. 
Chicago, Milwaukee & St. Paul, on a finding that the second 
class rate imposed on three carloads of rubber arctics, shipped 
in August and September, 1921, from Seattle to Omaha, was 
unjust and unreasonable. The second class rate applied to the 
shipments was $4.335. The arctics were surplus army stock 
originally intended for the use of American soldiers in Russia. 
The attack was not so much upon the second class as upon 
the propriety of applying such a rate upon arctics when a 
commodity rate of $2.085 was in effect over the same route in 
the opposite direction. It was admitted by the complainant no 
request had been made for the commodity rate to be applied 
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in the direction of this movement. The movement was un- 
usual. The rate in the other direction, the railroad said, was 
established to meet water competition. The movement there- 
under has been decreasing. Under the conditions, the examiner 
said, the Commission should hold the rate was not unreasonable. 


REPARATION AWARD RECOMMENDED 


Examiner John B. Keeler has recommended reparation in 
No. 13550, Sioux City Gas & Electric Co. et al. vs. Atchison, 
Topeka & Santa Fe et al., on account of unreasonable rates on 
gas and fuel oils from the mid-continent refinery groups in 
Kansas and Oklahoma, to Sioux City, on shipments that moved 
after March 1, 1920. He said the Commission should follow 
its decision in Fairmont Creamery Co. vs. Director-General, 
68 I. C. C. 507, decided subsequent to the filing of this case. In 
that case the Commission prescribed rates, effective July 8, 
1922, on fuel and gas oils, to Sioux City of 33.5 cents from the 
part of the mid-continent field in Kansas and 37.5 cents from the 
part in Oklahoma. 


ERROR IN TENTATIVE REPORT 


John F. Finerty, assistant general counsel of the Railroad 
Administration, has called attention to the fact that in the re- 
port of No. 13211, West Coast Lumbermen’s Association et al. 
al. vs. Abilene & Southern, on page 854 of The Traffic World 
of October 21, the word “except” was omitted in the first sen- 
tence of paragraph (7) of Examiner Hillyer’s conclusions. The 
sentence in question should have read as follows: ‘“(7) Com- 
plainants who made shipments since July 26, 1917, except during 
federal control, etc.” 


PETROLEUM RATE CASE 


Hearing in docket 14161, Roxana Petroleum Company vs. C. 
& A. et al.; docket 14174, Indiahoma Refining Company vs. Ann 
Arbor et al.; docket 14225, White Star Refining Company vs. IIli- 
nois Terminal et al., and I. and S. 1663, petroleum and petroleum 
products between points in Official Classification territory, was 
continued in Chicago before Examiner P. O. Carter November 
20. The hearing was begun in St. Louis. The complaint is by 
refineries in the Oklahoma mid-continent oil fields against the 
re-establishment of the combination of local rates from Oklahoma 
to Official Classification points instead of the proportional rates 
which are now in effect, pending the decision of the Commission 
as to the fairness of the application of the local rates. 

At the time that the carriers published proportional rates 
from Oklahoma points to destinations east of the Mississippi 
River, the refineries at St. Louis, which were compelled to pay 
the higher local rate to Official Classification points, protested 
that this was discriminatory and several of the refineries at East 
St. Louis shut down. The carriers then decided to revoke the 
proportional rates for the western refineries and compel payment 
of the combination of local rates from the Oklahoma points. 
Several formal complaints were filed by the western shippers, 
and the Commission grouped these for one hearing. At St. 
Louis the case of the complainants was set forth, and the defend- 
ants took the stand at the opening of the hearing in Chicago. 

J. W. Clark, assistant freight traffic manager of the C. C. C. 
& St. L., was the first witness for the defendants. He produced 
exhibits showing the basis for the rates in question from the mid- 
continent fields to Official Classification destinations, and ex- 
plained that the re-establishment of the local rates east of the 
river would mean an increase over the proportional rates of a 
little over three cents. He declared that there should be only 
one rate east of the Mississippi River, and that it should be the 
higher local rate because the railroads are not able to stand any 
further reductions in their revenues. Mr. Clark stated that the 
reduced proportional rates meant an annual loss in revenue of 
$3,000,000 to the eastern carriers. He testified that the East St. 
Louis refineries had been put out of business by the present rates 
which the carriers are seeking to adjust. 

“The carriers are seeking, under the rates now suspended, 
to protect the East St. Louis refineries and their own revenues,” 
Mr. Clark said. “The higher rates would not affect the business 
of the mid-continent companies, as they have done business 
for years on a combination of local rates. The added cost will 
be borne by the consumer and not by the Oklahoma refineries. 
We only wish to restore the parity that existed prior to 1918.” 

A. H. Kentfield, member of the Eastern Trunk Line Com- 
mittee, testified on behalf of the Eastern Trunk Lines and the 
New England carriers. He declared that the contested rate in- 
volved the entire territory east of the Mississippi River and 
north of the Ohio, and said that a reduced rate, if allowed to 
remain in effect, would be detrimental to the eastern carriers. 

“The eastern trunk lines desire to go strongly on record to 
keep the rates equalized from a revenue standpoint,” Mr. Kent- 
field said. “If the proportionate rate is left in effect there will 
have to be a readjustment of rates all through the east.” 

The hearing was continued November 21. Representatives 
of several petroleum distributing companies and users in Indiana 
and Ohio testified against the cancellation of the lower propor- 
tional rates and the re-establishment of a combination of locals. 
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It was contended that through rates were in effect to Illinois, so 
that the use of local rates to Indiana points was discriminatory, 
The contention by the carriers that the increased rates would 
have a negligible effect on the price to the consumer was an. 
swered with the statement that the increase would be so small 
that it could not be added to the price to the user so that the 
added cost would be borne by the distributor of the oil. 

W. C. Fite, traffic manager of the Chamber of Commerce 
of Muncie, Ind., testified that an increase of 2% cents per hun- 
dred pounds, that would follow if the local rates were put into 
effect, would mean an added freight bill of $10,545 a year to 
Muncie consumers. H. R. Smith, traffic manager of the Great 
Southern Refining Company, declared that the proposed can- 
cellation would aggravate the discriminatory rates already in 
effect in the C. F. A., and that the settlement of the rates at 
East St. Louis would have effect all along the Ohio River bound- 
ary. 

A. F. Winn, traffic manager of the Skelly oil interests of 
Eldorado, Kan., was a witness for the group 3 refiners. He said 
the rates from Oklahoma territory should not be a combination 
of locals because of the regularity and volume of the business 
and because of the traffic rule that long hauls should have a 
relatively lower rate than short hauls. He said that other com- 
modities moving both east and west bound through the St. Louis 
gateway enjoyed rates lower than the combination of locals to 
and from the river. 


Final testimony was given by representatives of Oklahoma 


:and Kansas refiners November 22. The witnesses continued the 


line of argument that had previously been given, producing ex- 
hibits in support of their contention that the proportional rate 
from the group 38 territory to Official Classification destinations 
through the St. Louis gateway were justifiable in view of other 
proportional rates on different commodities now in effect. It was 
said that the Roxana Company, one of the complainants against 
the lower rates to Oklahoma refineries, is controlled by the same 
interests that own the Ozark pipe line to St. Louis, and that 
much of the company’s crude oil is sent from the fields through 
the pipe line. This was held up by the Oklahoma refiners as 
a reason why the company should pay a higher rate on its 
products east of St. Louis. 

Request for oral argument at Washington was made by 
the defendants. Examiner Carter set the date for the filing of 
briefs at the conclusion .of the hearing. 


WICHITA FALLS & OKLA. SECURITIES 


The Trafic World Washington Bureau 


Application has been made to the Commission by the Wi- 
chita Falls & Oklahoma Railway Company to issue $6,000 of 
common stock and $109,000 of first mortgage 6 per cent gold 
coupon bonds. In the same application the Wichita Falls & 
Oklahoma Railroad Company asked authority to issue $7,500 of 
its common stock and $418,000 of its first mortgage 6 per cent 
gold coupon bonds, and the Colorado & Southern Railway Com- 
pany asked authority to purchase and acquire the said stocks 
and bonds of the first-named companies and nominally to issue 
its refunding and extension 4% per cent gold bonds in the 
amount of $542,000, and by the purchase of said stock of the 
Wichita Falls & Oklahoma Railroad Company, of Oklahoma, to 
acquire the control of that carrier. 

The Wichita Falls & Oklahoma Railway Company operates 
a line of railroad from Wichita Falls, Tex., to Byers, Tex., and 
is now constructing an extension from Byers to the Texas-Ok- 
lahoma line, a distance of 5.86 miles. Th2 plan is to put the 
extension into operation in connection with a new line of rail- 
road being constructed by the Wichita Falls & Oklahoma Rail: 
road Company from the Oklahoma-Texas line to Waurika, Okla. 
a distance of 7.44 miles, and thus establish a through line of 
railroad from Wichita Falls, Tex., to Waurika, Okla. 

The Wichita Falls & Oklahoma Railway Company is one of 
a group of five railroad companies which own and operate.4 
through line of railroad from Abilene, Tex., on the line of the 
Texas & Pacific, to Byers, Tex., the other four companies beiné 
the Abilene & Northern, the Stamford & Northwestern, the 
Wichita Valley Railroad Company and the Wichita Valley Rail 
way Company. The Colorado & Southern owns all of the bonds 
and all of the capital stock of the five companies named with 
the exception of the necessary qualifying shares of the direc 
tors and financed the construction of the railroads of the five 
companies by purchasing their securities and then reimbursilé 
its treasury by the issuance and sale of refunding and exter 
sion bonds. The same plan will be followed in the instant cas 
to enable the two Wichita Falls companies to proceed with thelr 
construction work. 


ERIE EQUIPMENT CERTIFICATES 


The Erie Railroad Company has applied to the Commissi0! 
for authority to guarantee payment of $2,800,000 of equipment 
trust certificates, to be issued by the Commercial Trust Com 
pany of Philadelphia, as trustee, in connection with the acqui- 
sition by the Erie of 40 Mikado type locomotives and 20 Pacific 
type locomotives, at a total estimated cost of $3,821,705. 
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November 25, 1922 


EXPRESS RATE HEARING 


The Trafic World Washington Bureau 


In the first six months of 1922, the American Railway Ex- 
press Company made what it called voluntary payments to the 
railroads over the lines of which it conducted the express busi- 
ness amounting to $308,227. The payments made were in excess 
of the amounts the contracts between the express company and 
the railroad companies required the former to make. It made 
them, according to the express company’s officials, because the 
contracts between the express company and the railroads was 
intended to provide for a fair division of the earnings from the 
express business, between the express company and the rail- 
roads. The express company found, in the first part of 1922 that 
the returns to it, under the terms of the contract, were greater 
than contemplated by the express company, hence the making 
of the voluntary payments. 

The foregoing is the substance of testimony given by Charles 
A. Lutz, vice-president of the express company, appearing as a 
witness at the initial hearing, November 20, in the Commission’s 
express investigation, Docket No. 13930, before Attorney-Examin- 
er F. H. Barclay and Examiner F. E. Mullen. Sitting with the 
Commission examiners were J. C. Harraman, an examiner for 
the California commission, who had been selected by the state 
comissioners to represent them on the bench, and J. H. Keane, 
in charge of express classification matters for the Commission. 

When the Commission begins consideration of the case, in 
conference, Commissioners Bacharach of New Jersey, Shealy of 
South Carolina, Taylor of Nebraska, Betts of Arizona and Kuy- 
kendall of Washington, will sit with the federal officials. This 
cooperation with the state authorities was deemed desirable be- 
cause the case involves an increase in both state and interstate 
rates. ; 

Interest in the inquiry was manifested to such an extent that 
the room in which the hearing was to have been held had to be 
exchanged for a larger one because the attendance of state offi- 
cials and representatives of shippers attended in such numbers 
they could not be accommodated in the smaller one. 

Before Mr. Lutz came to the part about the voluntary con- 
tributions he put into the record exhibits, consisting of compila- 
tions from the reports of the American Railway and Southeast- 
em express companies, for the calendar years 1920, 1921, and 
the first six months of the current year, together with statistics 
of express operations from 1911 forward, with a view to giving 
the Commission the figures, in one sheaf of papers which they 
could obtain, of course, by recourse to their own reports, but 
not in as convenient form. The figures showed that before 1914, 
when the Commission’s new rates were put into effect, the ex- 
press companies made comparatively satisfactory returns, but 
that since 1915 the returns were either deficits of such small re- 
turns they could not be deemed satisfactory. In 1918 the deficit 
was $18,408,236; in 1919, $25,105,495; iu 1920, $41,364,059; in 1921 
the return to the express companies was $544,445 and in the first 
six months of -the current year apparently $567,329. The re- 
turns, in any period, it was shown by the figures, were seldom 
those actually achieved, because adjustments have to be made 
when the fact with regard to certain items has been established. 

When Mr. Lutz made the statement about voluntary pay- 
ments to the railroads John E. Benton, speaking for the state 
commissioners, expressed unwillingness to let the record show 
the express company made the payments voluntarily. He asked 
the witness to put into the record something concrete to show 
the di#satisfaction he had said the railroad companies felt about 
the return the express business was-making to them. Mr. Lutz 
conferred with H. S. Marx, attorney for the express company. 

No change was made in the declaration about the voluntary 
character of the payments. 

“We found we were obtaining more than we had anticipated 
when we made the contract in September, 1920,” said Mr. Lutz, 
“and the express company thought it only fair to pay the rail- 
Toads a little more.” 

“Weren’t there rumors that if the payments were not in- 
creased the railroads would cancel the contract when they ob- 
tained the opportunity?” asked W. H. Chandler, speaking for 
the National Industrial Traffic League. 

Mr. Lutz admitted he had heard of such dissatisfaction and 
talk of cancellation. 

“Wasn’t it the idea of the railroads and the express com- 
Panies, when they made the contract, to arrive at a fair basis 
for dividing the returns from the business?” askéd Mr. Marx. 
Mr. Lutz admitted that that was the idea. Another suggestion 
made by Mr. Marx was that when the railroads made the con- 
tract with the express company they became guarantors of the 
express company’s income instead of the government guaran- 
tee, which had lasted until September 1, 1920, and Mr. Lutz also 
admitted that that was one of the things the express company 
= a railroad negotiators had in mind when they framed the 

ract. 

Soon after C. A. Lutz, vice president of the American Rail- 
Way Express Company, in charge of its accounts, took the stand, 
W. H. Chandler, in behalf of New England interests, asked the 
Witness if the eastern carriers might not be objecting to the con- 
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tract because, in accordance with its terms, terminal expenses 
were allocated to the group in which they were incurred instead 
of to the expense account, without regard to where they were 
incurred, and because that allocation had the effect of giving 
the western lines, particularly in the Rocky mountain and Pacific 
coast territory a Jarger share of the revenue. He admitted that 
that might be one of the reasons for the objections by the east- 
ern railroads. 

Just before Mr. Lutz left the stand Mr. Chandler wanted to 
know whether the division of the railroads into groups for the 
making of the express contract had been made at the suggestion 
of the railroads or the express company. Mr. Lutz thought the 
division was made because the railroads desired it. He agreed 
with Mr. Chandler that the eastern carriers might have derived 
more revenue from a contract for division on agreed percentages, 
without regard to group “if the express company had been able 
to sell that kind of a contract.” Later he said he did not know 
whether an effort had been made to sell that kind of a contract 
to the railroad companies. Mr. Chandler said he realized that 
perhaps Mr. Lutz was not the man to ask about contracts and 
rates but he did not want the opportunity to pass without a show- 
ing that he had made an effort to find out about the contract and 
about rates, although he said he knew, without Mr. Lutz assur- 
ing him, on that point, that the witness was not a traffic man. 

“Apparently this is the only opportunity we will have to ask 
questions about the express phase of the matter,” observed Mr. 
Chandler, “but I do not want the record to show, when the rail- 
roads put witnesses on the stand who will say they do not know 
about the express business, that I had not made any effort to 
find out about these points.” 

Mr. Chandler’s suspicion that Mr. Lutz might be the only 
express company witness at this session at least, seemed on the 
point of confirmation when L. E. Wettling was put forward by 
the railroads, immediately after Mr. Lutz had completed his 
testimony, to put in exhibits tending to show, as the railroads 
claimed, that they were not only not getting a proper amount 
of money for the services they rendered in the carriage of ex- 
press, but were actually doing the express business at an operat- 
ing deficit. He submitted figures to show that in 1921 the rail- 
roads conducted the express business at an operating deficit of 
$40,816,390 and that on the basis of the returns for the first half 
of the current year, their operating deficit will be $13,146,274. 

The deficit on account of the express business, he pointed 
out, by means of exhibits, resulted in holding down the rate of 
return Congress intended the railroads to have, in the first six 
months of the current year. The return indicated by the figures 
for the first six months was 4.44 per cent for the country as a 


whole, 5.21 if the eastern district, 5.13 in the southern and 3.33 
in the western. 


The mystifying and apparently complex car-foot formula and 
the equations resulting therefrom, used in the railway mail pay 
case, was used by Mf. Wettling in making up the figures relied 
upon by the railroads to show the services they performed in the 
carriage of express matter had not given them enough money 
for what they had done, and that therefore there should be an 
increase in express rates to enable, at least the American Rail- 
way Express Company, to pay a more liberal compensation. The 
Southeastern’s figures were included in the totals used by Mr. 
Lutz and by Mr. Wettling although it was known the Southeast- 
ern was not backing the request for higher rates and that Presi- 
dent Hockaday of that company was expected to take the witness 
stand to say that company was not asking for anything. 

Cross examination of Mr. Wettling by representatives of the 
state commissions and the shippers was’ confined to questions 
intended to make the formula and the manner of its applica- 
tion clearer. Those who asked questions did not appear to have 
any hope of breaking down the testimony based on a formula 
the Commission was said té*have used in the railway mail case. 
Mr. Wettling said that in that case the Commission came to the 
conclusion that the railroads had assigned too much cost to the 
mail service performed by them and the postoffice department 
had not assigned enough. Therefore he said it made up ratios 
of its own and applied them. -He claimed to be using the figures 
prepared by the Commission, to ‘show the lack of adequate 
return, to the railroads, from the work performed by them for 
the express companies. He said the railroads had appointed au- 
ditors and committees to check up on the work done by the 
American Railway Express Company with a view to seeing to it 
that the express business was performed in an honest, efficient 
and economical manner. He said he did not have detailed 
knowledge of what had been done but he knew that on account 
of dissatisfaction, auditors and committees had been appointed 
to make a check on the express business. 

The Southeastern Express Company, although participating 
in the express rate hearing brought about by the application of 
the American Railway Express Company for an increase in rates, 
does not believe itself warranted in asking for higher rates. Its 
position, however, is that the present level of rates should be 
maintained. 

Announcement to the foregoing effect was made by C. J. 
Rixey, attorney for the company, when he presented A. T. Perry, 
auditor for the company, who put in a sheaf of exhibits to show 
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the results of operations by that company since it began busi- 
ness, May 1, 1921. The figures were for the first full year, ended 
April 30, 1922, for two eight-month periods, and for a period of 
four months ended with October. 

The contract between the Southeastern and the railroads 
over which it operates provides for a division of the gross rev- 
enues on the basis of 45 per cent for the railroads and 55 per 
cent for the express company. But it also provides that the ex- 
press company shall have a 7 per cent dividend on its capital 
stock of $1,000,000. When the division accruing to the railroad 
companies is not enough to pay them 45 per cent and the ex- 
press company a divident at the rate indicated, the proportion 
accruing to the railroad companies is reduced. Such deficits, 
however, are cumulative and to be made good by the express 
company if and when earned. The last four months, Mr. Perry 
said, the express company was able to pay the 45 per cent and 
accumulate a small surplus toward paying the deficit of the first 
year, which, with the dividend deducted, amounted to $396,000, 
in round numbers. 

Prior to Mr. Perry taking the stand, one shipper, H. N. Sib- 
bald, speaking for the Cleveland Lamp Company, was permitted 
to say his company was not opposed to higher rates, but it 
wanted any grant of higher rates coupled with a provision that 
the company must render service. The tenor of his remarks was 
that the interest of the company was not so much in the rate 
as in the service rendered for it. He was not prepared to say 
anything about any particular rate or any particular service or 
anything about the views of any other shippers. 

Cross examination of-L. EB. Wettling and Charles A. Lutz con- 
sumed the time of the afternoon session of November 21. Most 
of the questions asked them were intended to bring out their 
full thoughts on the points they sought to make rather than to 
show they had made calculations on false assumptions or fal- 
lacious theories. 

Confirmation of Mr. Rixey’s declaration that the Southeast- 
ern Express Company would not ask for an increase in rates 
was given by J. B. Hockaday, president of the company, after 
Auditor Perry, of that company, had completed his statistical 
picture of the company’s affairs. Mr. Hockaday said the com- 
pany knew it was not paying the railroad companies enough 
for the service performed by them for it, but that the express 
company and the railroads felt that business was on the eve 
of a great improvement which would result in such increased 
revenue for the express company that continuance on the pres- 
ent level of rates would be a better policy for both the express 
company and the railroad companies. Mr. Hockaday said the 
express company was prepared to render service on railroads 
other than those on which it is now operating. He said it had 
the capital to extend its business, or could obtain it, as soon 
as contracts with other companies were possible. 


In a formal way Mr. Rixey announced that the Southern 
and the Mobile & Ohio and their affiliated lines agreed with 
Mr. Hockaday’s view as to what should be the policy of the 
express company and of the railroad companies in respect of 
the application for higher express rates. 


Shippers began putting in their side of the case when the 
express officials had completed theirs. W. H. Paulhamus, presi- 
dent and manager of the Puyallup and Sumner Fruit Growers’ 
Association, said that in the estimation of the fruit growers of 
the Pacific north coast express rates were so high that they 
were preventing an adequate return to the growers, the inevit- 
able result of which would be the expulsion of the growers 
for whom he was speaking, from the market and the disappear- 
ance of that business from the express lines. In addition to 
suffering from high rates, Mr. Paulhamus said, shippers had 
to fight a service that was so poor that it might be called no 
service at all. He asked for the removal of the 26 per cent 
advance given to the express company by the Commission. 

E. C. Orton, president of the Washington Berry Growers’ 
Association, and speaking for the growers in the North Pacific 
and White River Berry Growers’ Associations, indorsed what 
Mr. Paulhamus had said and asked for the removal of the last 
or 13 per cent increase allowed the express company. 


The hearings has been adjourned, so far as the statistical 
part of its is concerned, until April 9. The adjournment has 
been taken on suggestion from the committee of state commis- 
sioners representing the states in zone 3, roughly speaking, those 
between the Mississippi River and Denver. The suggestion . is 
made by Commissioner Taylor of Nebraska, who said the state 
commissioners desired time to analyze the statistics submitted 
by Messrs. Wettling and Lutz, particularly those submitted by 
the former, for the railroads. 


Shippers, however, may be heard before April 9, at what 
might be called local hearings, probably in Atlanta, Dallas, Chi- 
cago and the Pacific coast. No arrangements for such hearings, 
however, have been made. 

The hearings were brought to an end sooner than expected 
because witnesses for shippers who had expected to testify did 
not feel warranted in going ahead at this time. W: H. Chandler 
was among those who expected to testify at the Washington 
hearing, but decided to put off saying what he had in mind. 

Thomas D. Guthrie, traffic manager for the National Whole- 
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sale Grocers’ Association, was the last witness before the ad. 
journment. That association conducted an informal referendum 
on the subject of higher rates for the American Railway Express 
Company and the response to the questions put by the associa- 
tion indicated opposition which Mr. Guthrie voiced on the wit- 
ness stand, his testimony, like that of other witnesses, being of 
a general and not a specific character. 


FRUIT AND VEGETABLE SHIPMENTS 


In the week ended November 11, the weekly review of the 
fruit and vegetable markets, made by the Bureau of Agricul- 
tural Economics, said: 


The carlot movement of 14 important fruits and vegetables was 
15,044 cars, a decrease of more than 5,000 from the preceding week. 
About half the loss was due to lighter potato movement. Shipments of 
boxed apples, lettuce and spinach were slightly heavier. All other 
lines moved in lighter volume. The movement of these products is 
about 48,000 cars ahead of last season to the same date. Potato mar- 
kets were firm in the East, weaker in other sections. Cabbage de- 
clined. Other lines showed few marked changes. 

Totals for week and season are regularly subject to revision be- 
cause of the receipt of late and corrected reports from the railroads, 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 


Week Week 


Nov. Nov. Previous Total Total 
5toll, 6to12, week this last Total 
ine., this inc., last this Season to Season to last 


Season Season Season Nov.1il,inc. Nov.12,inc. Season 


Boxed apples ..2,364 3,546 *2,243 *19,758 38,144 6,313 
Barreled apples..2,694 726 *3,497 *39,275 23,504 32,138 
Cabbage ........1,121 601 *1,415 30,538 23,786 31,000 
Cautaloupes ... 28 5 36 *30,844 25,570 25,572 
Cauliflower ..... 53 158 53 *531 9 4,335 
eae 362 386 *476 *4,481 7,605 *11,640 
MEE so .0.456. 000 <r 1,829 619 2,847 *49,605 36,83 37,203 
EMRIMCS) 6.0 5c0:0 176 118 *168 *21,435 17,985 18,300 
ONIONS 6 00-d0.000e- GOB 337 *849 *20,222 15,550 20,777 
Mixed vegetables 283 279 *328 *17,271. 14,147 15,566 
ME Cow ox 4:5 ec8 oro ¢ 188 106 *309 *18,834 12,548 12,822 
Te eee « 94 35 *64 379 65 4,654 
Sweet potatoes.. 505 477 *551 *10,012 9,409 19,277 
Tomatoes ...... 7 146 *172 *25,799 16,956 17,204 
White potatoes..4,368 3,975 *6,652 *66,770 83,511 185,368 
Other sections, 

late crop ...... 288 251 *439 *23,961 17,559 20,324 
a Ere ee eg ers *40,721 32,434 32,558 
Summary white 

potatoes .......4,656 4,226 *7,091 *131,452 133,504 238,250 


*Includes all delayed and corrected reports received to date. 


“The movement of 13 principal fruits and vegetables filled 
12,816 cars, a decrease of 15 per cent from the preceding week,” 
the Bureau of Agricultural Economics said in its review of ship- 
ments for the week ended November 18. “The only lines to 
show considerable increase were celery, sweet potatoes and 
western lettuce. First shipments of Florida lettuce were re 
ported. Heaviest losses occurred in the movement of apples 
from the barrel areas, grape, cabbage, potatoes and onions.” 

‘ The totals from the weekly summary of carlot shipments 
ollow: ; 


Totals for week and season are regularly subject to revision 
because of the receipt of late and corrected reports from the rail- 
roads. Asterisks (*) placed at commodity totals indicate that such 
changes have been made for one or more of the states in that group. 


Tuesday, November 21, 1922. 
tal Total 


Week Week Pre- To 
Nov. Nov. vious this last 
12-18 13-19 week season season Total 
ine. this inc. last this toNov. to Nov last 
season. season. season 18,ine. 19, ine. season. 
Boxed apples— : 
WML toa. w cinigaic 2359 2675 2365* 22129* 40819 ® 66313 
Barreled apples— 
| eee 1827 539 2713* 41282* 24043 32188 
Cabbage— 
7 ae 682 702 1123* 31227* 24488 31000 
Cauliflower— 
EOREE cccocues 64 172 53 596* 1126 4335 
Celery— 
Serene 514 381 375* 9010* 7986 11640 
Grapes— 
a ae 1218 189 1833* 51431* 37026 37203 
Lettuce (old crop)— 
| ee 152 137 172* 21602* 8124 18300 
Lettuce (new crop)— 
California, be- 
gins Oct. 248 399 109 629 1023 10285* 
Florida, Nov. 1- 
ceed: 20... 2 2 0 21 2 2791 
Mixed-vegetables— 
“eee 336 280 283 17612* 14427 15566 
Onions— 
| eee 389 301 508 20669* 15851 20777 
Pears— 
co eee 105 62 189* 18971* 12610 12822 
Spinach— 
ee 93 80 102* 482* 148* 4654 
Sweet potatoes— 
_. Sees 555 575 510* 10595* 9984 19277 
Tomatoes— 
- eee 25 108 74 26037* 17064 17204 
Summary white 
Potatoes— 
Leading Sec- 
tions, late 
ere 3954 4157 4372 70889 87668 185368 
Other sections, 
late crop 274 359 288 24238 17909 20324 
Early crop ... 0 0 40762 32441 32558 


— 


238250 


eS Nes 4228 4507 4660*  135889* 138018 
*Includes all delayed and corrected reports received to date. 
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November 25, 1922 


CONSOLIDATION HEARINGS RESUMED 


The Trafic World Washington Bureau 


The part of the Commission’s tentative consolidation plan 
involving the fate of the Great Northern, the Northern Pacific, the 
Burlington, the St. Paul roads and their affiliated lines in so far 
as plans for voluntary consolidation can involve it, came on for 
hearing before Commissioner Hall when consolidation hearings 
were resumed, November 17. Examiner Healy, as in other hear- 
ings, sat with him. 

With the big chiefs of the railroads mentioned, either among 
those ready to be witnesses or sitting at the counsel table, Walker 
D. Hines, in charge of the interests which tried to consolidate 
when the Northern Securities Company was organized, started 
a fight to prevent the Commission putting forth, as its final plan, 
the one adopted by it tentatively, calling for the consolidation of 
the Burlington and the Northern Pacific in system No. 14, the 
inclusion of the Great Northern in a system, No. 13, in which 
the Chicago, Milwaukee & ‘St. Paul would be included, and the 
inclusion of the Colorado & Southern in a system, No. 16, along 
with the Atchison, Topeka & Santa Fe. The Colorado & Southern 
and its affiliated lines are owned by the Burlington. 

Reiterating that they were prepared to consolidate now as 
they tried to consolidate in 1900, the Burlington, Great Northern, 
and Northern Pacific, vigorously opposed what they called a dis- 
memberment of the system they had built up, consciously, and 
in a belief that they were serving the public interest, as well as 
their own. In their behalf, Mr. Mines, in an opening statement 
said the destinies of the Burlington were planned, long ago by 
Mr. Forbes and Mr. Perkins, president of that road, and their 
plans called for close connection with the two northern trans- 
continental lines, which now own 97 per cent of its stock. The 
plans made before the enactment of the Sherman anti-trust law, 
he pointed out, called for the union of the three roads which 
was sought to be accomplished, in a corporate sense, when the 
Northern Securities company was organized. 

“We propose to show that the purposes of the transportation 
act, the public interest and the legitimate interests of the three 
companies, when those interests are tested by the law, require 
the lines owned and controlled by the three companies to be 
placed in the same group,” said Mr. Hines. He continued as 
follows: 


We propose first to show that the present situation of the Burling- 
ton, Taectbern Pacific and Great Northern together with their interde- 
pendence and the further dependence of the Burlington upon its par- 
ticipation in traffic to and from the south is not only one of the great 
existing facts in the railroad situation of the country but it is a 
situation which has been the outgrowth of planning of the ablest pio- 
neers in the railroad development of this country, and that the pros- 
perity of the three companies has been due to the realization of this 
early planning and to the continued and consistent progress of the 
three companies in the direction of the realization of the great con- 
ceptions of these railroad builders who laid the foundations for the 
development of these roads to their present wonderful capacity for 
efficient public service. 


We will show that the destinies of the Burlington were planned at 
an early date by Mr. Forbes and Mr. Perkins and that as the system 
began to grow they worked pene age toward the establishment of 
close relations with the two northern lines both east and west. In 
1886 the Burlington was projected to St. Paul with the definite purpose 
of interchanging with the Northern Pacific which already reached the 
Pacific coast and with the Great Northern, which was in course of 
construction to the Pacific coast, and from that day until the present 
time the Burlington has used the Great Northern freight facilities at 
St. Paul, the Great Northern passenger and freight facilities at Min- 
neapolis, and trackage over the Great Northern between St. Paul and 
Minneapolis. 


We shall show that in 1894 the Burlington was built to a connec- 
tion with. the Northern Pacific at Billings, for the purpose of sharing 
in the business between and through the then Burlington territory 
and the Pacific coast, and extensive use has been made by the Bur- 
lington of Northern Pacific facilities at and near Billings from that 
time to the present. It will also appear that the Burlington’s con- 
struction to Billings was simply a substitute for the Burlington itself 
constructing its own line to the Pacific coast. The Burlington seri- 
ously considered such construction, made extensive surveys and ex- 
aminations with that in view, and further seriously considered in 1895 
the acquisition of the Oregon Railroad & Navigation Company, which 
Was subsequently acquired by the Union Pacific. It will further ap- 
bear that about the same time the Burlington also contemplated con- 
structing its line to a point of connection with the Great Northern in 
the Great Falls district in Montana, but that at that time J. J. Hill 
of the Great Northern was not sympathetic with the idea of such 
construction and it did not take place, but that on the other hand 
within a few years after the purchase of the Burlington stock by the 
two Northern Companies, the Great Northern itself began the con- 


struction of a line to connect with the Burlington at Billings, this line 
being completed in 1908. 


It will thus be disclosed that the purchase by the two Northern 
Lines of the Burlington stock in 1901 was simply a further step in the 
realization of the idea of handling ——— traffic by these lines which 

ad been in the minds of these great railroad pioneers long before and 
Which had been partially realized by them at early dates. We shall 
also show that the vision of the builders of the Burlington was not 
urned solely toward the north and northwest, but that they equally 
realized the vital importance of adequate eetablishment of the Bur- 
lington as a line participating in the movement of traffic to and from 
Points west of Denver and to and from points in the southwest and 

at in consequence of these farseeing views extensive investigations 
Were made with a view to constructing or acquiring railroads west of 

nver, railroads into the southwest from Denver, and railroads into 
the south from Kansas City. It will appear that the Burlington 
frentually carried out these conceptions directly in the matter of a 
Fee from Denver to the southwest through the acquisition of a con- 
polling interest. in the Colorado & Southern, and that its interests 
n the other directions were adequately protected by establishing 
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interchanges of traffic with ‘railroads whose motives to interchange 
traffic are likely to be largely destroyed if the grouping proposed by 
the Commission should become in fact effective. 

We will also show that those who accomplished the purchase of 
the Burlington by the northern lines in 1901 definitely had in mind 
and announced at the time their purpose to promote the great inter- 
change of traffic so highly important to all three companies and whose 
adequate development was of such paramount importance to the pub- 
lic. We will further show the large expenditures which have been 
made by all three companies, each seeking to promote this essential 
development of interchange traffic and bringing about that intensive 
improvement of these three railroads, and that the result has been 
that each of the northern lines has become more and more dependent 
upon the Burlington and the Burlington has become more and more 
dependent upon each of the northern lines in order that the great 
facilities which have been created for the public service may be ade- 
quately and profitably employed, 

We will also show that from the public standpoint the results of 
the closer and _ closer realization of the plans which had been so long 
in process of development for the building .* and handling of inter- 
change business between those companies have been of the most 
gratifying character. 


As a preface to the hearing Commissioner Hall reiterated his 
prior announcements that the Commission’s tentative plan, based 
on studies made for the Commission by Professor Ripley, did 
not indicate a prejudgment by it on any of the questions created 
by the law’s mandate requiring it to prepare plans for the con- 
solidation of the railroad. 

Hale Holden, president of the Burlington, was put forward 
by Mr. Hines as his first, if not most important witness. Mr. 
Holden stressed three points. The first was that the law said 
the plans to be made were to provide for the consolidation of 
the “railway properties,” which as he thought, did not mean a 
piece of track from this system, with a piece of track taken 
from some other system. Second, that the plans as thus far 
made were based too largely upon east and west traffic inhibit- 
ing, as he thought, the development of Denver, Kansas City and 
St. Louis and tending to the aggrandizement of Chicago. The 
third was that the plans involving the three roads about which 
he was speaking were the only ones in which the Commission 
proposed serious disturbance of existing relationships, which in 
this instance required the separation of the Burlington and the 
two transcontinental lines, assigning the Great Northern to asso- 
ciation with the St. Paul and the severance of the Colorado & 
Southern from the Burlington, leaving the Burlington with bleed- 
ing stubs where the amputations are to be made, and requir- 
ing all the southwestern lines to base on Chicago, thereby tend- 
ing to break down the Kansas City and St. Louis gateways. 

He pointed out that the Burlington was in no way competi- 
tive with either Northern Pacific or Great Northern. He further 
showed by careful analysis of tonnage figures that more than 
98 per cent of all the freight handled by the Northern Pacific and 
Great Northern was competitive with other lines, such as the 
Chicago, Milwaukee & St. Paul, Soo Line, Chicago & North West- 
ern systems and Union Pacific System, so that by consolidating 
the Northern Pacific and Great Northern with the Burlington 
all practical competition was still to be protected while at the 
same time the long-standing close alliance between the Burling- 
ton, Northern Pacific and Great Northern would be improved and 
substantial economies in cost would be accomplished. 


The Colorado and Southern line from Wendover, Wyoming, 
to Denver is now a part of the Burlington line between Denver 
and the Northwest, and the proposal of the Commission to turn 
the Colorado and Southern over to the Santa Fe will not only 
destroy this through line but also destroy the important north 
and south route between Galveston and Texas points, Denver and 
the great Northwest, which the Burlington with the Northern 
Pacific and Great Northern have been interested in building up 
by the ownership of the Colorado and Southern, said the witness. 

Mr. Holden criticized the whole plan of the Commission as 
based too largely upon east and west traffic instead of also giving 
consideration to the importance of north and south traffic; he 
pointed out the growth of the great north and south lanes of 
traffic, beginning in eastern territory with the development of 
the Potomac gateway interchange between the eastern lines and 
lines in the Southeast and moving west to points like Cincin- 
nati and other Ohio River crossings, St. Louis and Kansas City, 
and predicted as the population in the western territory con- 
tinued to grow, that the Denver gateway would increase in im- 
portance as the center of another large flow of north and south 
traffic whereby the market for the products of the Northwest, 
and principally lumber, would increase throughout the central 
and southwestern states and the volume of fruits, vegetables and 
other products from the south would increase in volume in the 
opposite direction into the Northwest. , 

The witness also pointed out that the tentative plan of the 
Commission to base all the railroads serving the Southwest upon 
Chicago by consolidating lines extending between Chicago and 
St. Louis and Kansas City with lines in the Southwest, tended 
directly to break dewn the great gateways of traffic at St. Louis 
and Kansas City, and to therefore destroy the value of the inter- 
change traffic between the Burlington and railroads in the South- 
west. ; 


It was pointed out in the testimony as remarkable that in all 


_the other tentative plans announced by the Commission no seri- 


ous disturbance to existing relations was proposed, whereas in 
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the case of successful and important western lines, such as 
Burlington, Great Northern, Northern Pacific and Colorado and 
Southern, the plans seemed to be to separate them and thereby 
sacrifice many of the benefits which had come during the past 
twenty years through their close association and large invest- 
ments in improvements of the various lines constituting this 
alliance. It was pointed out also that if one of the major pur- 
poses of this provision of the transportation act was to develop 
a basis for the consolidation and absorption of so-called weak 
lines, that could not be acomplished by first weakening a strong 
line like Burlington and then expecting it to add any of the 
mileage of the so-called weak lines to its present system. 

A bit of tension in the relations of the Great Northern and 
the Northern Pacific appeared at the hearing the afternoon of 
November 18 when Ralph Budd, president of the Great North- 
ern, took the stand to say that if the three roads constituting 
the Hill system could not be kept together the Great Northern 
was not the one to be taken out of it to be put with the Chicago, 
Milwaukee & St. Paul, as proposed by the Commission. Howard 
Elliott, chairman of the board of the Northern Pacific, for many 
years an employe and an officer of the Burlington, indicated that 
if the three roads could not be kept together—and he advocated 
continuance of the present system—the Northern Pacific and 
the Burlington would make a system that could be justified, be- 
cause the Burlington, long before the days of the Northern 
Securities attempt at consolidation, talked of buying the North- 
ern Pacific. But he thought it would be a great mistake for the 
Commission to disjoin the three roads. He said he was fairly 
familiar with the efforts of the Burlington to reach the Pacific 
ocean and with the negotiations which led to the purchase of the 
Burlington by the two northern transcontinental lines. 

Much of what Mr. Elliott said about the interesting history 
in which the clash between the late J. J. Hill and E. H. Harriman 
occurred was lost to the auditors, because the hearing, on ac- 
count of the crowded conditions in the Commission building, was 
being held in a hotel ball room into which came all the noises 
of the service part of the hotel and the street. He indicated, 
however, that the men in control of the Burlington were not 
trying to sell its property when the sensational bidding for its 
control and the panic in the stock market incident thereto took 
place. He said President Perkins of the Burlington at no time 
took any position other than that if the Burlington was to be 
sold, it should be sold on the basis that every stockholder in 
the Burlington should be given a chance to sell his holdings on 
the same basis as the controlling holders. 


Before Messrs. Elliott and Budd showed the two northern 


transcontinental roads inclined to fight for control of the Bur- 


lington, if they were not permitted to continue as at present, 
W. H. Bremner, president of the Minneapolis & St. Louis, put 
into the record the basic data concerning mileage, traffic, routes 
and direction of the flow of traffic. He objected to the proposed 
dismemberment of that road and said that, unless the dismem- 
berment and inclusion into three systems could be made simul- 
taneously the public depending upon it for service would be 
greatly damaged. He suggested the line could be joined with 
the Burlington. Professor Ripley asked him about gateways 
and he assented to a suggestion by the professor that shippers 
do not care to route their traffic through the smaller and less 
known gateways because they think their interests lie in having 
their traffic pass through the important gateways. 

Hale Holden was recalled for questioning about his sug- 
gestion that four systems should be made in the west, each 
with access to the gulf and to the Pacific. His basic thought 
was that in its plans thus far the Commission had gone either 
too fur or not far enough. Professor Ripley suggested to him it 
would help the Commission if he would make up a grouping in 
accordance with his ideas. Mr. Holden did not care to do that, 
he said, because he did not think it seemly for him to say where 
anybody’s railroad should be placed. Professor Ripley sug- 
gested that it was the duty of the railroad men to get together 
and figure out a way to carry out the idea of the law. Mr. 
Holden, as an incident to his suggestion of four systems of the 
kind mentioned, discussed the value of a balanced traffic, to 
which he seemed to think not enough attention had been paid. 

Vice-President G. R. Martin of the Great Northern, one of 
the witnesses put forward by Mr. Hines in support of the con- 
tention that the Hill system should not be dismembered, put in 
figures showing the net railway operating income of the Hill 
group and other groups, some of which have been proposed by 
the Commission, and some made up for the purpose of the com- 
putation, seemingly with a view to showing that there would be 
no greater disparity in the income of the Hill group and those 
surrounding it than in the groups surrounding the New York 
Central and other groups in which some prosperous railroad or 
railroads was included. The suggestion has been made that the 
net of a group containing the three Hill roads would be out of 
proportion to the net of roads constituting other groups. 

Mr. Martin said the bringing together of the three roads con- 
stituting the Hill system had been of benefit to the public be- 
cause their unification for operation had been followed by a 
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8.87 in 1901 to 7.13 mills in 1917. He said the return on the Hill 
group during the test period preceding federal control, on which 
the standard return of the contracts was based, was 6.05 per cent. 

In-appearing as a witness for a continuance of the present 
Hill system, Mr. Elliott spoke from an experience of thirty-three 
years in the west, beginning as a level rodman in 1880 on the 
Burlington, including the holding of a vice-presidency on the 
Burlington, presidency and chairmanship of the Northern Pacific. 
He returned to the Northern Pacific in 1917, after four years 
of the presidency and chairmanship of the New Haven. His 
testimony went into the history of the development of the Bur- 
lington, its efforts to get to the Pacific and the final solution of 
efforts in that direction through the purchase of the Burlington 
by the Northern Pacific and the Great Northern jointly. He 
denied that the men in control of the Burlington ever sought to 
put that property on the market or do anything to induce the 
bidding for it preceding its purchase by the two transcontinental 
lines. In concluding his testimony he said: 


My own views, after having been closely associated with the Bur- 
lington and Northern Pacific since 1880, after living west of the Missis- 
sippi for thirty-three years, and having a pretty good knowledge of 
the western country and of its railroad development, are: 

That it would be a mistake from the standpoint of the public to 
separate the C. B. & Q., N. P. and G. N. systems. 

That permission should be given by the Commission to still further 
unify the three roads, for such unification would permit the maximum 
development of the properties and the greatest service to the public. 

That separation of the three roads would not “maintain” long 

established, much used “existing channels of trade and commerce,” 
would do harm to many engaged in business of all kinds who have 
established their business based on the present railroad arrangements, 
and would retard the growth of the country served. 
b The next twenty-five years will show a much eater growth 
in the United States and in the western country than the last twenty. 
The country needs big tools of every kind for its development, par- 
a big transportation machines that can furnish the service 
needed. 


These three roads will form such a machine. They have done fine 
work in the last twenty-one years and can do even better. 
If consolidation, or the creation of big tools of commerce is a wise 


national policy, here is practical consolidation that can be made 
effective. 


To separate either the Northern Pacific or the Great Northern 
from the Burlington would introduce a new financial problem of mag- 
nitude and create a feeling of uncertainty which would do no good 
but would check the progress of the railroads in reaching a more 
stable basis, in overcoming the difficult condition resulting from the 
war and federal control, and in developing their properties so as to 
give the best service to the public. 


After presenting the argument why the three Hill roads 
should be kept in one system, Mr. Hines said the Great North- 
ern desired to show that if the Hill system could not be kept 
together the Great Northern, rather than the Northern Pacific 
should be combined with the Burlington, and Ralph Budd, presi- 
dent of the Great Northern, took the stand to present testimony 
along that line. Mr. Budd said he felt the public interest would 
be best served by placing the three lines in one system but that 
if that could not be done and the choice had to be made, the 
Great Northern and the Burlington should be kept together. He 
then went into a detailed explanation of the traffic relations and 
facilities of the roads in support of that contention. 


Mr. Budd said the Northern Pacific had only two principal 
points of contact with the Burlington, at the Twin Cities and 
Billings, while the Great Northern had three, the third being at 
Sioux City. James J. Hill, he said, had much to do with bring- 
ing the Burlington to the Twin Cities, in 1886, and had allowed 
it to use the Great Northern terminals. The Great Northern, 
he said, had also built a line to meet the Burlington at Sioux 
City in 1906. If the Burlington and the Great Northern were 
made competitors, he said, the Great Northern would not be 
willing to give the Burlington joint use of its facilities at the 
Twin Cities, and the separation would otherwise break up in- 
terchange between the lines so the lines of the Great Northern 
to Sioux City and Billings would dry up, because they would 
be confined to local traffic. He said he knew of no place in the 
United States where a breaking up of the existing systems would 
cause more disruption of the channels of traffic than a separa- 
tion of the Great Northern and the Burlington. Mr. Budd also 
said the Great Northern if separated from other parts of the 
system would have weaknesses similar to those which have 
caused the “well known financial situation of the St. Paul.” For 
example, he said, neither line would have enough transconti- 
nental business to utilize fully its facilities because the Great 
Northern would lose business which has been coming to it from 
the Burlington. ~- 

The witness said he did not think Professor Ripley’s sug- 
gestion that the contract between the Burlington and the Great 
Northern for interchange at St. Paul be continued for a time 
would work out in practice. Mr. Budd also pointed out that the 
Northern Pacific had extensive facilities at Duluth which the 
Great Northern used and that at Minneapolis the only two 
passenger stations were those owned by the St. Paul and the Great 
Northern. A grouping of the St. Paul and the Great Northern, 
Mr. Budd said, would be very impracticable and whereas the 
officers of the Hill roads have worked together harmoniously and 
efficiently he feared that placing the roads in different groups 
would tend to cause discord. He also pointed out that the Great 
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Northern territory needed many new lines, the construction of 
which had been delayed to some extent by the war and the period 
of depression and that the Great Northern-St. Paul combination 
would be too weak to finance the proper development of the 
territory. He gave the figures showing the amount of bonds of 
the several companies maturing between now and 1940 to show 
that the combination of the St. Paul and the Great Northern would 
produce the greatest amount of maturities, a total of $404,000,000, 
as against only $239,000,000, were the Great Northern and Burl- 
ington combined. That alone, he said, would make the con- 
ooloen of the St. Paul and Great Northern practically pro- 
hibitive. 

Continuing his testimony November 20, Mr. Budd of the 
Great Northern said the competitive situation was no argument in 
favor of selecting the Great Northern as the road to be divorced 
from the Burlington for the purpose of being grouped with the 
St. Paul. He said the fact that the Northern Pacific and the 
St. Paul paralleled each other for long distances through the 
state of Montana caused the erroneous impression that there 
was much greater competition between the Northern Pacific and 
the St. Paul. 

A large relief map was offered in evidence by Mr. Budd to 
support his contention that where the roads paralleled each other 
the country was mountainous and the relative amount of traffic 
small. On the contrary, he said, the Great Northern and the St. 
Paul were in competition in the Great Falls district, which he 
said was more open country with extensive copper and other in- 
dustries and agricultural interests. He said that on the whole 
there was distinctly more competition between the Great North- 
ern and the St. Paul in Montana than between the Northern Pa- 
cific and the St. Paul. 

Taking the whole territory, Mr. Budd said, there is no 
competitive reason for selecting the Great Northern instead 
of the Northern Pacific for grouping with the St. Paul. He 
said every other consideration indicated that the Northern Pa- 
cific ought to be selected for this purpose if the Commission 
reached the conclusion that either the Northern Pacific or the 
Great Northern must be separated from the Burlington in order 
to be grouped with the St. Paul. Mr. Budd said that Professor 
Ripley had proposed to take the Great Northern, instead of 
the Northern Pacific, away from the Burlington to be grouped 
with the St. Paul in order to avoid elimination of competition 
and that yet for the purpose of adequately strengthening the 
Great Northern-St. Paul group had proposed the addition to 
that group of the Duluth, Missabe & Northern and Duluth & 
Iron Range Railroad. He said the last two railroads and the 
Great Northern were the roads which handled the immense 
Missabe iron ore traffic and that the result was that Professor 
Ripley’s plan contemplated the elimination of a great deal more 
competition than the amount in question between the Northern 
Pacific and the St. Paul. 

L. W. Hill, chairman of the board of the Great Northern, 
son of J. J. Hill, founder of the Hill system, questioned by 
Mr. Hines, told of the circumstances under which the. Burling- 
ton was brought into the system. He said consideration was 
given to obtaining the St. Paul instead of the Burlington, but 
that that was not long considered. He said the St. Paul was 
a good property, but not suited for the purpose which J. J. Hill 
hadin mind. After the Burlington had been purchased, the witness 
said, the Great Northern’s coal supply expert was sent to southern 
Illinois to investigate the coal supply there, because the Great 
Northern often faced difficulties in getting coal via the lakes. 
The expert obtained options on a large tract of coal land in 
southern Illinois, the witness said, and the options were turned 
over to the Burlington, which acquired the property. The tes- 
timony by Mr. Hill evidently was for the purpose of showing 
that his father held the conviction that the Burlington should 
be a part of the Great Northern-Northern Pacific system. 

H. E. Byram, president of the Chicago, Milwaukee & St. Paul, 
read a prepared statement which he explained had been written 
before the hearing began and before the testimony of repre- 
sentatives of the Great Northern and Northern Pacific had been 
heard. He said the statement was based on the Commission’s 
tentative plan. He pointed out the ways in which a combination 
of the St. Paul with the Great Northern would prove advanta- 
geous to both lines. He believed the St. Paul would strengthen 
the other road in the east and that the Great Northern would 
do the same for the St. Paul in the west. He also believed many 
operating economies could be effected by such a combination. 
He said that in many ways similar advantages would result 
from a combination of the St. Paul with the Northern Pacific. 

Professor Ripley inquired why the St. Paul was not earning 
as much in proportion to its value as other western roads and 
Mr. Byram pointed out that traffic density was lower on the 
St. Paul than on the other lines. He said that was particularly 
true west of the Missouri, and that it was due to the fact that 
the St. Paul was a new line. He did not think that enough 
Great Northern traffic could be routed over the electrified line 
of the St. Paul to increase substantially the traffic density, 
because the two lines were so separated. 

After he had submitted his prepared statement and in light 
of the testimony given theretofore by the Great Northern and 
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the Northern Pacific, Mr. Byram said consideration might be 
given to an alliance of the St. Paul with the Union Pacific. He 
believed that such a consolidation would be advantageous to 
the St. Paul and to the Union Pacific, if the Commission were 
going to require the Union Pacific to have an eastern connec- 
tion, and would eliminate many of the difficulties which previous 
witnesses had testified would result from putting the St. Paul 
with the Great Northern. His reasons for suggesting a combine 
of the St. Paul and the U. P. were that the latter road had no 
lines east of the Missouri while the former had no lines west 
through Nebraska. He said the St. Paul had double-tracked its 
line to Omaha on account of interchange business with the U. P., 
and further pointed out that joint use of facilities by the two 
lines was in existence at Spokane, Seattle and Omaha and that 
the two lines. jointly owned tracks on the Pacific coast. He said 
the two lines had points of contact at Kansas City and Omaha 
and at Butte, Spokane and Seattle. The mileage of the combined 
systems would be about 20,000 miles, he said, adding that such 
a mileage would not be excessive and that most of the proposed 
systems averaged around 20,000 miles. He said if the Hill 
system were left intact and the St. Paul and U. P. were put into 
one system, there would be two systems to the north coast 
and that there would be no “dead ends to dry up.” 

Commissioner Hall wanted to know what advantages would 
accure to the Union Pacific from such a consolidation. Mr. 
Byram had said that he was giving his own views and that he 
did not think the Union Pacific would agree with them. He 
said there was no doubt that the Union Pacific would be better 
off by remaining as it was, having access thereby to traffic 
being brought into Omaha by numerous lines. However, he 
said, if the Commission were going to provide for an eastern 
connection for the U. P., he believed the St. Paul would be the 
logical line for that purpose. 

Professor Ripley remarked that Mr. Bryam had made an 
interesting suggestion but he inquired what the witness would 
do with the Chicago & North Western. Mr. Bryam laughingly 
remarked that the professor had him in deep water but said 
that if the Great Northern and Northern Pacific were separated, 
the North Western could be taken care of by consolidation 
with either of those lines. 

The views of the Northern Pacific with regard to the Great 
Northern’s contention that if the Hill system is to be split up 
the Burlington should be put with the Great Northern probably 
will be submitted at one of the hearings to be held in the west. 

W. A. McGonagle, president of the Duluth, Missabe & North- 
ern, at the hearing November 21, submitted the objections of his 
road and the Duluth & Iron Range Railroad Company to the ten- 
tative consolidation plan of the Commission which includes the 
two roads in the Milwaukee-Great Northern system, designated 
as No. 15, declaring the roads should not be made a part of any 
system. 

Reviewing the history of the two lines, the witness said from 
their inception down to the present time they had been purely 
ore-carrying roads. He said while both roads were engaged in 
interstate commerce they really rendered a local service between 
the mines in the iron ranges and the docks on Lake Superior, 
and that the business of both roads was distinctly a specialized 
industry inasmuch as the transportation of iron ore constituted 
88 per cent of the business of the Iron Range and almost 92 per 
cent of the Missabe. 


“Shipments of ore over these roads have steadily increased,” 
said he. “In the year 1884 the Iron Range shipped a little over 
62,000 tons; in the years 1913, 1916 and 1917 over 10,000,000 tons 
were shipped annually over that line. The total shipments made 
by the Iron Range, not including the present year, amount to 
181,878,727 tons. In the year 1893 the Missabe shipped 517,698 
tons of iron ore, and in several recent years over 20,000,000 tons 
of ore have been shipped annually over that line. The total ship- 
ments of iron ore made by the Missabe, not including the present 
year, amount to 265,876,863 tons.” 


The witness said neither one of the roads could be of any 
use to any other railway or system in the discharge of the duties 
of such railway or system as a general common carrier. 

“These roads will never be general common carriers, and 
as long as they exist their activities will be devoted to the 
transportation of iron ore,” said he. 

When the ore is exhausted, he continued, the traffic over 
the roads will be negligible, and that it is very probable that 
upon the exhaustion of the ore there will be no further use for 
considerable portions of the lines. Much of the territory tribu- 
tary to the lines is a swamp and not capable of agricultural 
development, he said. He stressed the point that the roads 
must use special equipment to handle the ore traffic which was 
not suitable for other classes of traffic. 

“These roads should not be included in any of the systems 
proposed by the Interstate Commerce Commission,” said he. 
“There is no identity of interest between these roads and the 
other roads in the proposed Milwaukee-Great Northern system, 
No. 15. They do not connect with such other lines except at a 
very few points, and the interchange of traffic at such points 
would not be affected by the consolidation proposed.” 
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Mr. McGonagle said that so far as improving service or 
creating natural, efficient and economic routes for trade and 
commerce was concerned, the two roads might as well be 
ae to any other system in some remote part of the United 

ates. 

“In other words,” said he, “these roads occupy a unique 
position among the carriers of the country and do not fit in 
with any system proposed by the Interstate Commerce Com- 
mission.” 

He said the roads should be kept free and distinct from any 
proposed consolidation, and should be allowed to remain in the 
unique position which they find themselves. He said such a 
course would be in the public interest as well as in the interest 
of the roads. 

The hearing was brought to a close after Mr. McGonagle 
had completed his statement. Other hearings as to system No. 
14 and 15 will be held in the west. 


U. S. PORT CLEARANCES 
The Trafic World Washington Bureau 


The bureau of research of the United States Shipping Board 
has prepared an analysis of the total entrances and clearances 
in export and import trade by United States ports for the past 
two years, basing their figures on the tonnage of cargoes on 
board vessels which took clearance or made initial entry at the 
port. It was not possible to secure the information for the 
year 1921 relative to the individual port transactions of cargoes 
loaded and discharged in foreign trade. The comparison was 
made, therefore, on the basis of the earlier report. 
of destination and origin will be shown, thus giving a complete 
port to port movement of our foreign trade. 

The following table shows the rank of U. S. ports as to en- 
trances and clearances for the fiscal years: 


1921. 1922. 
Cargoes Cargoes Cargoes Cargoes 
Rank. entered. cleared. entered. cleared. 

1. New York New York New York New York 

2. New Orleans Baltimore New Orleans New Orleans 
3. Philadelphia New Orleans Boston Galveston 

4. Baltimore Philadelphia Philadelphia Philadelphia 
5. Boston Galveston Baltimore Baltimore 

6. Galveston San Francisco Galveston San Francisco 
7. San Francisco Portland, Ore. San Francisco Portland, Ore. 
8. Charleston Boston Norfolk Seattle 

9. Savannah Los Angeles Los Angeles Los Angeles 
10. Seattle Seattle Portland, Me. Savannah 
11. Los Angeles Savannah Charleston Boston 

12. Portland, Me. Mobile Jacksonville Portland, Me. 


TOTAL TRANSACTIONS—CARGOES ENTERED AND CLEARED. 
Rank. Fieg! year, 1921. Fiscal year, 1922. 


pO New New York 

2. New Orleans New Orleans 
3. Baltimore Philadelphia 
4, Philadelphia Galveston 

5. Galveston Baltimore 

6. Boston. Boston 

i San: Francisco San Francisco 
8. Portland, Ore. Portland, Ore. 
9. Charleston Los Angeles 
10. Los Angeles Seattle 

11. Savannah Savannah 

12. Seattle Portland, Me. 


New York was first in rank, in both inbound and outbound 
cargoes, with New Orleans ranking second, except in the 1921 
clearance, when, on account of the heavy coal movement, Balti- 
more took second position. Philadelphia ranked third in entered 
cargoes in 1921 and fourth in cleared cargoes; in 1922 this 
port was fourth in both cargoes entered and cleared. Baltimore 
was fourth in entered cargoes in 1921, and third in cargoes 
cleared; in 1922 the position was fifth in both movements. Bos- 
ton ranked fifth in entrances in 1921 and eighth in clearances; 
in 1922 this port was third in cargoes entered and eleventh in 
cargoes cleared. A great deal of cargo destined for discharge 
at other ports makes its initial entrance at Boston, and, as 
this tabulation reflects only the entrance and clearance ‘trans- 
actions, Boston receives the credit. 

Galveston ranked sixth in entrances and fifth in clearances 
in 1921. The position of this port was not changed in relation 
to entrances in 1922, but in clearances Galveston moved to 
third place in export trade. 

San Francisco was seventh in cargoes entered and sixth 
in cargoes cleared in both years. Charleston was eighth in 
entrances in 1921 and eleventh in 1922, but does not rank among 
the first twelve in outbound cargoes. Savannah ranked ninth 
in cargoes entered in 1921, and eleventh in clearances; in 1922 
this port fell off in entrances, but moved into tenth position 
in cargoes cleared. Seattle ranked tenth in entrances and clear- 
ances in 1921, but fell off in entrances in 1922, but moved into 
eighth position in cargoes cleared. Los Angeles occupied elev- 
enth position in 1921 clearances, ninth in entrances, and main- 
tained this latter position in both movements in 1922. 

Portland, Me., was twelfth in inbound cargoes in 1921, but 
outranked by Mobile and Charleston in outbound cargoes; in 
1922 Portland was tenth in cargoes inbound and twelfth in the 
outbound movement. Portland, Ore., ranked seventh in cargoes 
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clearing in 1921, and in 1922, but does not rank as a port of 
entrance, as the great bulk of the inbound cargoes make their 
entrance at Seattle. Mobile was twelfth in clearances in 1921, 
but was surpassed by Portland, Me., in 1922. In cargoes entered 
this port ranked fifteenth in 1921 and 1922. Jacksonville moved 
into twelfth rank in cargoes entered in 1922; this port ranked 
thirteenth in entrances and clearances in 1921 and twenty-first 
in clearances in 1922. 

The changes of rank in 1922 as compared with 1921 reflect 
the activities of certain ports in the movement of export coal 
to England during the British coal strike in the spring of 1921. 
This movement gave Norfolk, Baltimore and Newport News a 
higher rating, in export cargoes cleared, than other ports in 
which normal business was transacted. In the import cargoes 

The bureau of research has under preparation for 1922 a 
complete port transaction report, in which cargoes loaded or 
discharged at individual ports for foreign trade are shown. The 
character of the commodities moving through the port are shown 
by the selection of the six principal items of export and import 
at the port of loading or discharge. The countries and ports 
certain of the oil ports outrank ports in which general trans- 
actions are carried on normally. These fluctuating conditions of 
one commodity in and out in commerce must be eliminated in 
order to arrive at a proper ranking of the ports of entrance 
and clearance of cargoes, in general commerce. 


The following ports were omitted from the tabulations for 
the reason that the one commodity movement so predominated 
that in many instances they outrank ports where the greater 
volume of general commerce was transacted. 

These ports and their rank in relation to the total commerce 


of the country in 1921 and 1922 are shown in the following 
table: 


Rank. 1921. Rank. 1922. 

4 Norfolk 3. Port Arthur 

7 Newport News 8. Norfolk. 

8 Port Arthur 7, Baton Rouge 
11 Baton Rouge 13. Newport News. 


Norfolk and Newport News owe their rank to the export 
coal trade, while Port Arthur and Baton Rouge are almost wholly 
dependent on the movement of bulk oil for their position. Nor- 
folk’s position as a port of entrance has improved notably, as 
this port ranked sixteenth in importance in 1921 and eighth in 
1922. 


PACIFIC PORTS’ COMMERCE 


The principal Pacific ports, in the order of amount of cargoes 
clearing in foreign trade, according to a statement prepared by 
the Bureau of Research of the U. S. Shipping Board, are as 


follows: 
Per-cent of Per cent of 
Cargoes district Cargoes district 
Port eare total entered total 
San Francisco, Cal...... 1,522,605 28.0 767,787 48.4 
Portland, Ore, .........+. »318,761 24.3 31,23 2.0 
Seattle, Wash. Ben ae aaa 31,1 15.3 198,268 12.5 
Los Angeles, Cal......... 786,71 14.5 442,229 27.8 
Tacoma, Wash. ......... 28, 4.2 :035 6.6 
Se ere 199,953 ey tsot wii sated 
Be rare 130,581 2.4 18,377 13 
Aberdeen, Wash. ........ 110,911 | ae are 
Everett, Wash. ......... 1928 1.4 1,842 1.4 
San Diego, Cal.......... 71,060 1.4 13,488 1.4 
Bellingham, Wash. ...... 63,994 1.2 1,121 1.4 
Port Angeles, Wash..... 44,935 8 1,833 1.4 
Port Townsend, Wash... 27,668 5 3,353 1.4 


It must be borne in mind that these figures indicate the 
initial entrance and final clearance of cargoes in foreign trade 
and do not necessarily mean that the cargo was either loaded 
or discharged at the port to which it is credited. 

The. principal commodities exported from the Pacific district 
and the amounts carried under American and foreign flags are 
shown in the following table: 


° Exports (in long tons). 
Commodities American 


Foreign To 

INN! acGSGc-o5 dhe Nece see wleee 488,104 1,107,352 1,595,456 
TE bok acscodng's Kb b meee saeniete 154,985 943,195 1,098,180 
PEE As See 653,138 337,461 990,599 
PCA bee seeeles FOC o de-wseloes 84,607 269,358 353,965 
ER Se ee ,430 76,235 105,665 
Re NE ne: csaed'p:« vod 0.0 39K 168,903 150,188 319,091 
EE TUOIEED. © conaca 06.0 6. 0:90 0:0 6:0 1393 71,020 111,413 
Iron and Steel Mfgs........... 40,326 41,160 81,486 
CO , eee ree 18,680 36,241 54,961 
OS ere 32,47 15,459 47,937 
COmmer G0 BEERB... o ccccceescs 7,42 34,886 42,315 
GING COTES sec ticcesesscesce 222,624 226, "340 448,964 

ONG — 600.b3< osKce st nectebes 1,941,097 3,308,895 5,250,032 


PLUMMER SPEAKS ON SUBSIDY 


Commissioner Plummer, of the Shipping Board, in an address 
November 23 before the Boston Chamber of Commerce, said 
it was the middle west that suffered most because of insufficient 
transportation facilities and that yet it was in the middle west 
that opponents of American shipping had developed sentiment 

against government aid to ships. 
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SUBSIDY BILL AMENDED 


The Trafic World Washington Bureau 


Representative Greene of Massachusetts, chairman of the 
House committee on merchant marine and fisheries, November 
20 reintroduced the administration merchant marine bill with 
several changes. The most important change, from a regulatory 
standpoint, is an amendment of section 18 of the shipping act 
of 1916, giving the Shipping Board power to prescribe minimum 
as well as maximum rates and charges on port to port traffic 
in interstate commerce, The Shipping Board favors the amend- 
ment as a means of preventing rate wars in the intercoastal 
trade. Under the law at present, the board can fix only maximum 
rates. 

The text of the provisions in the revised bill, as reported 
py the House committee, relating to rates of interstate water 
carriers, follows: 


Sec. 704. The last three paragraphs of section 18 of the Shipping 
Act, 1916, are amended to read as follows: 


“Every such carrier shall file with the board and keep open to 
public inspection, in the form and manner and within the time pre- 
scribed by the board, the rates, fares, and charges for or in connection 
with transportation between points on its own route; and if a through 
route has been established, the rates, fares, and ¢harges for or in 
connection with transportation between points on its own route and 
points on the route of one other carrier by water. 

“No such carrier shall demand, charge, or. collect a greater or 
less compensation for. such transportation than the rates, fares, and 
charges filed in compliance with this section, except with the approval 
of the board and after fifteen days’ public notice in cases of increases 
and five days’ public notice in cases of reductions, in the form and 
manner prescribed by the board, stating the increases or reductions 


proposed to be made; but the board for good ‘cause shown may waive 
such notice. 


‘Whenever the board finds that any rate, fare, charge, classifica- 
tion, tariff, regulation, or practice, demanded, charged, collected, or 
observed by such carrier is unjust or unreasonable, it may determine, 
prescribe, and order enforced the just and reasonable rate, fare, or 
charge, or the maximum or minimum, or the maximum and minimum, 


to be charged, or the just and reasonable classification, tariff, regula- 
tion, or practice.” 


Under the last three paragraphs of section 18 water car- 
riers are requested to file maximum rates, fares and charges; 
must not charge a greater compensation than set forth in 
tariffs filed with the board except with the approval of the board 
and after 10 days’ notice, and the board has the authority to 
prescribe maximum rates, fares and charges. 

Another amendment provides that American vessels receiv- 
ing direct aid from the government will also receive compensa- 
tion for transporting the mails, the original bill having provided 
that mail matter, excepting parcel post, should be carried free 
on vessels receiving aid and the money deposited in the merch- 
ant marine fund. The committee gave the additional aid as an 
offset to losses resulting from the Daugherty ruling against the 
sale of intoxicating liquor on American vessels. 

Amendments were made to the insurance provisions of 
the Jones act to make them more workable, the committee 
said. The provision providing for the creation of an insurance 
fund which the board may use to insure vessels and other 
property to an amount not exceeding the equity of the United 
States therein was amended by the addition of a proviso that 
“whenever the obligation rests upon any person, other than the 
United States, to place any such insurance or to pay the pre- 
mium therefor, such insurance may be placed in the said in- 
surance fund only in case the rates obtainable for such insur- 
ance from foreign. insurance companies are lower than those 
obtainable from American insurance companies.” 

The committee added a new section authorizing the Secre- 
tary of Commerce to designate such ports of entry as he deems 
advisable as ports of documentation for vessels. It is provided 
that the home port of a vessel shall be that port of documenta- 
tion at or nearest to and in the same customs district as the 
place at which there is conducted the greater part of the 
vessel business of the owners of the vessel. The Secretary may 
on the home port where the rule above may not be ap- 
plied. 

Passage of the bill by the House appeared to be expected, 
while, on the other hand, the idea seemed to be just as preva- 
lent that the bill would strike a snag in the Senate. The 
report was still current that the socalled radical element in 
the Senate would filibuster against the bill and forestall final 
action at the short session. — 

That amendments would be offered in the House by op- 
ponents of the measure to raise a ship subsidy fund by means 
of excess profits taxes and surtaxes was predicted. It was 
also said in Democratic quarters that amendments to bar liquor 
on American ships would be offered. The Democratic national 
committee has been sending out numerous publicity statements 
attacking the bill. 

_ Senator La Follette, in a statement issued November 18, call- 
ing the “progressives” together for concerted action, said the 
following with regard to the ship subsidy bill: 


. Wherever the ship subsidy bill was an issue in the campaign, as 
in the great Republican states of Minnesota, Iowa, Wisconsin, Ne- 
braska and North Dakota, it was overwhelmingly repudiated. The 
action of President Harding in forcing the ship subsidy bill upon 
Congress at this time is, therefore, a direct challenge, not only to the 
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progressives, but to the people. I am convinced that there are in 
the present congrats a sufficient number of patriotic and courageous 
men to defeat this measure. In any event, such attempts to abuse 
the dominant power of the administration over this discredited Con- 
gress will be resisted at this time, and will be decisively repudiated by 
the Congress to which the people have given their mandate. 


Mr. LaFollette said he expected to consult with his col- 
leagues in the next few days and trusted that some definite 
understanding would be reached. 

Senator Capper, of Kansas, head of the farm bloc, issued 
a statement attacking the ship subsidy bill. 

“T don’t think we shall get anywhere in our effort to restore 
confidence in government .by piling more than fifty million dol- 
lars a year on the public’s back in the form of a ship subsidy, in 
addition to its present burden,” said he. 

Consideration of the Administration ship subsidy bill was 
begun in the House November 23 under a resolution providing for 
three days of general debate, and consideration of amendments 
thereafter until 4 o’clock on the afternoon of November 29, when 
the final vote will be taken. The resolution was adopted by a 
vote of 200 to 110. 

The Democrats agreed at a party caucus to oppose the bill. 
Representative O’Connor of Louisiana announced he would not 
be bound by his party’s decision to fight the measure. Advo- 
cates of the bill appeared confident that it would pass the House 
by a small majority, although it appeared that the Republican 
support in part at least would be of a lukewarm character. 

In the debate preceding adoption of the resolution speeches 
were made for and against the bill. 

Representative Pou, Democrat, of North Carolina, said noth- 
ing that anyone could.say would change the determination of 
the majority to put through the rule and probably thereafter 
“put through this vicious legislation.” He declared the action of 
the President in demanding passage of the bill was in plain defi- 
ance of the will of the American people “if the recent election 
means anything.” 

Defending the measure, Representative Fess, Republican, of 
Ohio, said he was convinced the bill opened the way to the solu- 
tion ofa serious problem, both from. a commercial and defensive 
point of view. 

“This bill is not the outline of a policy or a declaration of a 
new purpose of the government as to whether we are going on 
the sea or not,” said he. “We are already on the sea at terrific 
cost, and the question now before us is rather how we are going 
to operate our merchant marine; that is, how are we going profit- 
ably to run these vessels in the American merchant marine 
which are now already built. We have now at least 1,500 steel 
ships, only a small portion of which we are now operating. We 
must decide upon what we are to do with them. I am sure we 
will not scrap them as we did the wooden ships. The country 
does not want us to convey them to foreign flags and abandon 
the sea.” 

Mr. Fess said the choice was between government operation 
or the plan of the bill, adding that “our recent experience with 
government operation of transportation would be decisive against 
government ownership of a merchant marine.” 

“I think that the evidence of the inefficiency and the wicked 
extravagance that we have undergone in only recent times in 
our experiments in government control ought for all time to put 
at rest that particular policy of operation,” he continued. “If 
you and I live long enough to see an end of its bad results I shall 
be surprised.” 


Mr. Fess said he was not inclined to vote for a modification 
of the navigation laws looking to a reduction of the standard of 
American labor, although he admitted there might be need for 


revision in detail. He characterized the proposed subsidy as one 
to labor. 


Representative Garrett, Democrat, of Tennessee, said that 
in the face of the recent elections the Republican party, with the 
“very death rattle in its throat,” was running true to form and 


seeking to serve in its dying moments special interests and spe- 
cial privilege. 


Mr. Garrett criticized the President’s comparison of the re- 
quested subsidy with expenditures for highways and river and 
harbor improvements, saying that highways were built for all 
and that rivers and harbors were improved for all commerce. 

“You do not pay the truck man a subsidy for traveling over 
one of the highways that the government builds,” said he. “This 
is not a proposition for general public interest. This is a propo- 
sition for individual benefit at public expense.” 

Representative Mondell, Republican leader of the House, re- 
plying to Mr. Garrett, said the question was what was to be done 
with the fleet. He said the President proposed a constructive 
solution of the problem. 

Representative Johnson, Republican, of South Dakota, said 
the ship subsidy bill was a revival of the famous cost-plus sys- 
tem originated by Secretary of War Baker, and that the people 
had had enough of that system. 

“If we continue with this policy of not giying a bonus to the 
soldiers of the United States when the overwhelming public 
sentiment is in favor of it, and giving a bonus to men te run 
ships when the overwhelming public sentiment is against it, the 
party cannot survive, and I submit to the gentlemen on the Re- 
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publican side of the House that this is the sort of a measure 
that ought to be defeated,” said he. 

“This measure is intended not to vindicate or to maintain 
our genius for shipping, but to impeach and deny it,” said Rep- 
resentative Cockran, Democrat, of New York, “to declare that 
by genius, by commercial skill and ability alone we cannot 
maintain an American mercantile marine, and that our only 
chance of succeeding in it is to plunge our hands in the Treasury 
—that is to say, in the pockets of the men who are in no way 
concerned in it, and to withdraw from them the profits of their 
industry and transfer these profits to an industry that cannot 
maintain itself. 

, “In God’s name, if we have genius for marine transportation, 
for what earthly reason do we want the crutch of a subsidy for 
it?” 

Mr. Campbell, Republican, of Kansas, declaring he was not 
committeed to the provisions of the bill, said Congress had to 
deal with a concrete condition that existed and that the question 
was whether or not Congress would do something to salvage the 
ships. He said every other great nation with ships on the sea 
gave aid in some form to those ships. 

In the Senate a resolution opposing the subsidy, adopted by 
the National Board of Farm Organizations, was submitted by 
Senator Fletcher of Florida. 

Senator Caraway of Arkansas offered a resolution providing 
in effect that members defeated at the recent elections should 
be deprived of the right of voting on the ship subsidy bill and 
similar legislation, excepting routine legislation and supply bills. 
His contention was that the people, in defeating members, had 
repudiated the proposed legislation. 

Representative Dickinson, Republican, of Iowa, announced 
he would offer an amendment to the bill providing in effect for 
a rebate of 25 per cent on freight charges from producer to 
point of exportation, provided the shipment moved to final des- 
tination via an American flagship. The rebate would be paid to 
the shipper out of the merchant marine fund. It was not ex- 
pected that such an amendment would get far with the advo- 
cates of the bill. 

Representative Edmonds announced, November 24, that sec- 
tion 704 of the Ship Subsidy bill, giving the Shipping Board 
power to fix minimum rates on port to port traffic, would be 
stricken from the bill and that hearings would be held on the 
subject. Pacific coast shipping interests protested the section 
and requested a hearing. Mr. Edmonds said the section was 
intended to apply on the intercoastal traffic, but that, as drawn, 
it would apply to other trades that do not need the protection 
that would be afforded. 


HARDING’S SUBSIDY MESSAGE 


(Text of President’s Address to Congress, November 21) 


Late last February I reported to you relative to the Ameri- 
can merchant marine, and recommended legislation which the 
executive branch of the government deemed essential to promote 
our merchant marine, and with it our national welfare. Other 
problems were pressing and other questions pending, and for 
one reason or another, which need not be recited, the suggested 
legislation has not progressed beyond a favorable recommenda- 
tion by the House committee. The committee has given the 
question: a full and painstaking inquiry and study, and I hope 
that its favorable report speedily will be given the force of law. 

It will be helpful in clearing the atmosphere if we start 
with the frank recognition of divided opinion and determined 
opposition. It is no new experience. Like proposals have di- 
vided the Congress on various previous occasions. Perhaps a 
more resolute hostility never was manifest before, and I am 
very sure the need for decisive action—decisive, favorable action 
—never was so urgent before. 

We are not now dealing with a policy founded on theory, 
we have a problem which is one of grim actuality. We are 
facing insistent conditions, out of which will come either addi- 
tional and staggering government losses and national impotence 
on the seas or else the unfurling of the flag on a great Ameri- 
can merchant marine commensurate with our commercial im- 
portance, to serve as carrier of our cargoes in peace and meet 
the necessities of our defense in war. 

There is no thought here and now to magnify the relation 
of a merchant marine to our national defense, It is enough 
to recall that we entered the world war almost wholly depend- 
ent on our allies for transportation by sea. We expended ap- 
proximately three billions, feverishly, extravagantly, wastefully, 
and impractically. Out of our eagerness to make up for the 
omissions of peace and to meet the war emergency we builded 
and otherwise acquired the merchant fleet which the government 
owns today. 

In the simplest way I can say it, our immediate problem 
is not to build and support a merchant shipping, which I hold 
to be one of the highest and most worthy aspirations of any 
great people; our problem is to deal with what we now possess. 
Our problem is to relieve the public treasury of the drain it 
is already meeting. 

Let us omit particulars about the frenzied wartime build- 
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ing. Possibly we did full as well as could have been done 
in the anxious circumstances. Let us pass for the moment the 
vital relationship between a merchant marine and a commer- 
cially aspiring nation. 

Aye, let us suppose for a moment the absurdity that with 
one $3,000,000,000 experience and with the incalculable costs 
in lives and treasure which may be chargeable to our inability 
promptly to apply our potency—which God forefend happening 
again—let us momentarily ignore all of these and turn to note 
the mere business problem, the practical question of dollars 
and cents, with which we are confronted. 

The war construction and the later completion of war con- 
tracts, where completion was believed to be the greater economy 
to the public treasury, left us approximately 13,200,000 gross 
tonnage in ships. The figures are nearly 12,500,000 tons now, 
owing to the scrapping of the wooden fleet. More than half 
this tonnage is government owned, and approximately 2,250,000 
tons are under government operation in one form or another. 

The net loss to the United States treasury—sums actually 
taken therefrom in this government operation—averaged ap- 
proximately $16,000,000 per month during the year prior to the 
assumption of responsibility by the present administration. A 
constant warfare on this loss of public funds and the draft to 
service of capable business management and experienced oper- 
ating directors have resulted in applied efficiency and enforced 
economies. 

It is very gratifying to report the diminution of the losses 
to $4,000,000 per month, or a total of $50,000,000 a year, but 
from which so enormous a treasury loss is the inevitable out- 
come. This loss, moreover, attends operation of less than a 
third of the government-owned fleet. 

It is not, therefore, a question of adding new treasury bur- 
dens to maintain our shipping; we are paying these burdens 
now. It is not a question of contracting an outlay to support 
it is intolerable that the government should continue a policy 
our merchant shipping, because we are paying already. I am 
not asking your authorization of a new and added draft on the 
public treasury; I am appealing for a program to diminish the 
burden we are already bearing. 

When your executive government knows of public expendi- 
tures aggregating fifty millions annually which it believes could 
be reduced by half through a change of policy your government 
would be unworthy of public trust if such a change were not 
commended—nay, if it were not insistently urged. 


Appeals for Constructive Policy 


And the pity of it is that our present expenditure in losses 
is not constructive. It looks to no future attainments. It is 
utterly ineffective in the establishment of a dependable mer- 
chant marine, whereas the encouragement of private ownership 
and the application of individual initiative would make for a 
permanent creation, ready and answerable at all times to the 
needs of the nation. 

But I have not properly portrayed all the current losses 
to the public this year. We are wearing out our ships without 
any provision for- replacement. We are having these losses 
through depreciation now and are charging nothing against our 
capital account. But the losses are there, and regrettably larger 
under government operation than under private control. Only 
a few years of continued losses on capital account will make 
these losses through depreciation alone exceed the fifty millions 
a@ year now drawn to cover losses in operation. 

The gloomy picture of losses does not end even there. Not- 
withstanding the known war cost in three billions of dollars 
for the present tonnage, I will not venture to appraise its cash 
value today. It may as well be confessed now as at some later 
time that in the mad rush to build, in establishing shipyards, 
wherever men could organize, to expend government money 
when we made ship builders over night quite without regard 
to previous occupations or pursuits, we builded poorly—often 
very poorly. 

Moreover, we constructed without any formulated program 
for a merchant marine. The war emergency impelled and the 
cry was for ships, any kind of ships. The error is recalled in 
regret rather than criticism. The point is that our fleet, costing 
approximately three billions of dollars, is worth only a fraction 
of that cost today. 

Whatever that fraction may be the truth remains that we 
have no market in. which to sell the ships under our present 
policy, and a program of surrender and sacrifice and the liquida- 
tion which is inevitable unless the pending legislation is sanc- 
tioned, with cost scores of millions more. 

When the question is asked, why the insistence for the 
merchant marine act now? the answer is apparent. Waiving 
every inspiration which lies in a constructive plan for main- 
taining our flag on the commercial highways of the seas, waiving 
the prudence in safeguarding against another $3,000,000,000 mad- 
ness if war ever again impels, we have the unavoidable task 
of wiping out a $50,000,000 annual loss in operation and losses 
aggregating many hundreds of millions in worn-out, sacrificed, 
or scrapped shipping. 

Then the supreme humiliation, the admission that the United 
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States—our America once eminent among the maritime nations 
of the world—is incapable of asserting itself in the peace tri- 
umphs on the seas of the world. It would seem to me doubly 
humiliating when we own the ships and fail in the genius and 


capacity to turn their prows towards the marts of the world. - 


This problem cannot longer be ignored, its attempted solu- 
tion cannot longer be postponed. The failure of Congress to 
act decisively will be no less disastrous than adyerse action. 


Three Courses of Action 

Three courses of action are possible, and the choice among 
them is no longer to be avoided. 

The first is constructive—enact the pending bill, under 
which, I firmly believe, an American merchant marine, privately 
owned and privately operated, but serving all the people and 
always available to the government in any emergency, may be 
established and maintained. 

The second is obstructive—continue government operations 
and attending government losses and discourage private enter- 
prise by government competition, under which losses are met 
by the public treasury, and witness the continued losses and 
deterioration until the colossal failure ends in sheer exhaustion. 

The third is destructive—involving the sacrifice of our ships 
abroad or the scrapping of them at home, the surrender of our 
aspirations, and the confession of our impotence to the world 
in general, and our humiliation before the competing world in 
particular. 

A choice among the three is inevitable. It is unbelievable 
that the American people or the Congress which expresses their 
power will consent to surrender and destruction. It is equally 
unbelievable that our people and the Congress which translates 
their wishes into action will longer sustain a program of ob- 
struction and “attending losses to the treasury. 

I have come to urge the constructive alternative, to reassert 
an American “we will.” I have come to ask you to relieve the 
responsible administrative branch of the government from a pro- 
gram upon which failure and hopelessness and staggering losses 
are written for every page, and let us turn to a program of 
assured shipping to serve us in war and to give guaranty to our 
commercial independence in peace. 

I know full well the hostility in the popular mind to the 
word “subsidy.” It is stressed by the opposition and associated 
with “special privilege” by those who are unfailing advocates 
of government aid whenever vast numbers are directly con- 
cerned. “Government aid” would be a fairer term than “sub- 
sidy” in defining what we are seeking to do-for our merchant 
marine, and the interests are those of all the people, even 
though the aid goes to the few who serve. 

If government aid is a fair term—and I think it is—to apply 
to authorizations aggregating $75,000,000 to promote good roads 
for markets and highways, it is equally fit to be applied to the 
establishment and maintenance of American market highways 
on the salted seas. If government aid is the proper definition 
for fifteen to forty millions annually expended to improve and 
maintain inland waterways in aid of commerce, it is a proper 
designation for a needed assistance to establish and maintain 
ocean highways where there is actual commerce to be carried. 

But call it “subsidy,” since there are those who prefer to 
appeal to mistaken prejudice rather than make frank and logical 
argument. We might so call the annual loss of fifty millions 
which we are paying now without protest by those who most 
abhor—we might as well call that a “subsidy.” 

If so I am proposing to cut in half, approximately, and to 
the saving thus effected there would be added millions upon 
millions of further savings through ending losses on capital 
account—government capital out of the public treasury, always 
remember—and there would be at least the promise and the 
pies i of the permanent establishment of the needed merchant 
marine. 

I challenge every insinuation of favored interests and the 
enrichment of the special few at the expense of the public 
treasury. I am, first of all, appealing to save the treasury. 

Perhaps the unlimited bestowal of government aid might 
justify the apprehension of special favoring, but the pending bill, 
the first ever proposed which carried such a proposition, auto- 
matically guards against enrichment or perpetuated bestowal. 
It provides that shiping lines receiving government aid must 
have their actual investment and their operating expenses audited 
by the government, that government aid will only be paid until 
the shipping enterprise earns 10 per cent on actual capital em- 
ployed, and immediately that when more than 10 per cent earn- 
ing is reached, half of the excess earnings must be applied to 
the repayment of the government aid which has been previously 
advanced. 

Thus the possible earnings are limited to a very reasonable 
amount if capital is to be risked and management is to be at- 
tracted. If success attends as we hope it will the government 
outlay is returned, the inspiration of opportunity to earn remains, 

and American transportation by sea is established. 

Though differing in detail, it is not more in proportion to 
their population and capacity than other great nations have done 
in aiding the establishment of their marchant marines, and it is 
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timely to recall that we gave them our commerce to aid in their 
upbuilding, while the American task now is to upbuild and estab- 
lish in the face of their most active competition. Indeed, the 
American development will have to overcome every obstacle 
which may be put in our path, except as international comity 
forbids. 

Concern about our policy is not limited to our own domain, 
though the interest abroad is of very differing character. I: hope 
it is seemly to say it, because it must be said, the maritime 
nations of the world are in complete accord with the opposition 
here to the pending measure. They have a perfect right to such 
an attitude. When we look from their viewpoint we can under- 
stand. 

But I wish to stress the American viewpoint. Ours should be 
the viewpoint from which one sees American carriers at sea, the 
dependence of American commerce, and American vessels for 
American reliance in the event of war. Some of the costly lessons 
of war must be learned again and again, but our shipping lesson 
in the world war was much too costly to be effaced from the 
memory of this or future generations. 


Problem of Labor 

Not so many months ago the head of a company operating 
a fleet of ships under our flag called at the executive offices to 
discuss a permit to transfer his fleet of cargo vessels to a foreign 
flag, though he meant to continue them in a distinctly American 
service. He based his request for transfer on the allegation that 
by such a transfer he could reduce his labor costs alone suffi- 
ciently to provide a profit on capital invested. 

I do not vouch for the accuracy of the statement nor mean 
to discuss it. The allusion is made to recall that in good con- 
science Congress has created by law conditions surrounding labor 
on American ships which shipping men the world over declare 
result in higher costs of operation under our flag. 

I frankly rejoice if higher standards for labor on American 
ships. have been established. Merest justice suggests that when 
Congress fixes these standard it is fair to extend government aid 
in maintaining them until world competition is brought to the 
same high level or until our shipping lines are so firmly estab- 
lished that they face world competition alone. 

Having discussed in detail the policy and provisions of the 
pending bill when previously addressing you, I forbear a repeti- 
tion now. In individual exchanges of opinion net a few in House | 
or Senate have expressed personal sympathy with the purposes. 
of the bill and then uttered a discouraging doubt about the senti- 
ment of their constituencies. 

It would be most discouraging if a measure of such transcend- 
ing national importance must have its fate depend on geographi- 
cal, occupational, professional, or partisan objections. Frankly, 
I think it loftier statesmanship to support and commend a policy 


. designed to effect the larger good to the nation than merely to 


record the too hasty impressions of a constituency. 

Out of the harmonized aspirations, the fully informed con- 
victions, and the united efforts of all the people will come the 
greater republic. 

Commercial eminence on the seas, ample agencies for the pro- 
motion and carrying of our foreign commerce are of no less im- 
portance to the people of Mississippi and the Missouri valleys, 
the great northwest, and the Rocky mountain states than to the 
seaboard states and industrial communities building inland a 
thousand miles or more. It is a common cause, with its benefits 
commonly shared. When people fail in the national viewpoint 
and live in the confines of community selfishness or narrowness 
the sun of this republic will have passed its meridian and our 
larger aspirations will shrivel in the approaching twilight. 

But let us momentarily put aside the aspiring and inspiring 
viewpoint. The blunt, indisputable fact of the loss of fifty mil- 
lions a year under government operation remains; likewise the 
fast diminishing capital account, the enormous war expenditure, 
to which we were forced because we had not fittingly encouraged 
and builded as our commerce expanded in peace. 

Here are facts to deal with, not fancies wrought out of our 
political and economic disputes. The abolition of the annual loss, 
and the best salvage of the capital account are of concern to all 
the people. 

It is my firm belief that the combined savinii of operating 
losses and the protection of the capital account through more 
advantageous sales of our war built or war seized ships, because 
of the favorable policy which the pending bill will establish, will 
more than pay every dollar expended in government aid for 
twenty-five years to come. 

It should be kept in mind that the approximate sum of five 
millions annually paid for the transport of ocean mails is no 
new expenditure. It should be kept in mind that the loan fund 
to encourage building is not new; it is the law already, enacted 
by the essentially unanimous vote of Congress. It is only in- 
cluded in the pending bill-in order to amend so as to assure the 
exaction of a minimum interest rate by the government, whereas 
the existing law leaves the grant of building loans subject to 
any whim of favoritism. 

It should be kept in mind also that there are assured limita- 
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tions of the government aid proposed. The direct aid with ocean 
carrying ships maintained at our present participation will not 
reach $20,000,000 a year and the maximum direct aid, if our 
shipping is so prompted that we carry one-half our deep seas 
commerce, will not exceed $30,000,000 annually. 

At the very maximum of outlay we should be saving $20,- 
000,000 of our present annual operating loss. If the maximum 
is ever reached the establishment of our merchant marine will 
have been definitely recorded and the government owned fleet 
fortunately liquidated. 

From this point of view it is the simple incontestable wisdom 
of businesslike dealing to save all that is possible of the annual 
loss and avoid the millions sure to be lost to the government’s 
capital account in sacrificing our fleet. 

But there is a bigger, broader, more inspiring viewpoint— 
aye, a patriotic viewpoint. I refer to the constructive action of 
today which offers the only dependable promise of making our 
wartime inheritance of ships the foundation of a great agency 
of commerce in peace and an added guaranty of service when it 
is necessary to our national defense. 

Thus far I have been urging government aid to American 
shipping, having in mind every interest of our producing popula- 
tion, whether of mine, factory, or farm, because expending com- 
merce is the foremost thought of every nation in the world today. 

I believe in government aid becomingly bestowed. We have 
aided industry through our tariffs; we have aided railway trans- 
portation in land grants and loans; we have aided the construc- 
tion of market roads and the improvement of inland waterways; 
we have aided reclamation and irrigation and the development 
of water power; we have loaned for seed grains in anticipation 
of harvest; we expend millions in investigation and experimenta- 
tion to promote a common benefit though a limited few are the 
direct beneficiaries. We have loaned hundreds of millions to 
promote the marketing of American goods. It has all been com- 
mendable and highly worth while. 

At the present moment the American farmer is the chief 
sufferer from the cruel readjustments which follow war’s infla- 
tions and befitting government aid to our farmers is highly essen- 
tial to our national welfare. No people may safely boast a good 
fortune which the farmer does not share. Already this Congress 
and the administrative branch of the government have given 
willing ear to the agricultural plea for post-war relief, and much 
has been done which has proven helpful. 

Admittedly it is not enough. Our credit system, under gov- 
ernment provision and control, must be promptly and safely 
broadened to relieve our agricultural distress. To this problein 
and such others of pressing importance as reasonably may be 
dealt with in the short session I shall invite your attention at 
an early day. 

I have chosen to confine myself to the specific problem of 
dealing with our merchant marine because I have asked you to 
assemble two weeks in advance of the regularly appointed time 
to expedite its consideration. The executive branch of the gov- 
ernment would feel itself remiss to contemplate our yearly loss 
and attending failure to accomplish relief if the conditions were 
not pressing for your decision. 

More, I would feel myself lacking in concern for America’s 
future if I failed to stress the beckoning opportunity to equip the 
United States to assume a befitting place among the nations of 
the world whose commerce is inseparable from the good fortunes 
to which rightfully all peoples aspire. 


-LASKER ATTACKS “DEFEATISTS” 
The Trafic World Washington Bureau 


Declaring he had grown “sick and tired” of misrepresenta- 
tions with regard to the ship subsidy bill, A. D. Lasker, chairman 
of the Shipping Board, in a statement issued ‘to the press for 
publication November 18, said the “moment has come when I 
must state these facts as a business man and a layman, stripped 
of all official verbiage and unshackled by the limitations of 
official position.” The statement, dealing with Shipping Board 
losses and the sihp subsidy bill, Mr. Lasker said, was issued in 
response to an inquiry “from a number of Washington newspaper 
correspondents who called on him in a body to inquire regarding 
the present losses of the Shipping Board and the mercahnt ma- 
rine bill pending before Congress.” The statement follows: 





Out of courtesy to Congress the Shipping Board has refrained from 
making public during the current fiscal year monthly statements of 
its losses, pending the submission of the statements to the appro- 
priations committees, a policy that was followed last year up to the 
time the committees met. After thé figures have been submitteed to 
the committees they will be made public monthly. Within the next 
two weeks the figures from July 1, 1922, to October 31, 1922, will be 
pesces before the committees—November figures not being available 

fore December 20. 

Freight rates are demoralized as never before. In August and 
September of 1921 and 1922 the Shipping Board carried freights each 
month averaging approximately 1,000,000 tons. The average revenue 
per ton in August, 1921, was $10.19; in August, 1922, $6.68. The aver- 
‘fe egvenue per ton in September, 1921, was $12.74; in September, 

nh higher nee at of the present as Board over its 
predecessors is provable by the fact that while the world’s ocean car- 
riage is generally far below laat year’s, the United States Shipping 
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Board ships are carrying as much freight as last year. An absolute 
proof of increased efficiency is the fact that though the average 
received per ton (Shipping Board lines charge, on the average, the 
same rates as all other lines) was thirty-odd per cent less in August 
of this pect than in August of last year, and was over fifty per cent 
less in September than last September, the net operating loss of the 
Shipping Board in dollars and cents decreased. It is not offensive 
bombast, but the facts as expressed in figures, that lead to the incon- 
trovertible statement that the achievement of the present Shipping 
Board is unique in operation accomplishments in the history of 
government, 

he same efficient officials who have been able to bring this 
order out of chaos are the ones who aver that in spite of what has 
been accomplished, government operation is impossible; because, while 
losses have been lowered, even in face of an unbelievable shrinkage 
in En income (despite the fact that in tons carried there was no 
shrinkage) no account has been taken in any year of capital charges. 
The gees efficiency could not achieve profitable governmental 
operation. 

In the fiscal year before the present Shipping Board came into 
office, that of 1920, the operating loss of the Shipping Board was 
between $150,00,000 and $200,000,000. The books were not so kept as 
to make ascertainable exactly the real loss, but the books were well 
enough kept to leave no doubt of the minimum and maximum range. 

With the accounting and operating efficiencies established in the 
first year of its existence—1922—the present Shipping Board reduced 
operating losses to $52,000,000. In the face of greatly decreased ton- 
nage offered this year, because of stagnation in world commerce, the 
present Shipping Board has been able to carry the same amount of 

reight tonnage this year as last year. That this record is due to 
efficiency and good management is further proved by the fact that the 
equal tonnage carried in August of last year was carried in 238 ships, 
while this year is was carried in 140 ships; the equal amount of ton- 
nage carried in September of last year was carried in 159 ships, where- 
as this year it was carried in 128 ships. 

In the face of the decrease in world carriage, freight rates for the 
last six months averaged 30 per cent under last year. In spite of 
those decreased freight rates on the same amount of tonnage carried, 
the Shipping Board’s loss was a little less than last year. No miracle 
could accomplish this—only efficiency of management—and the audited 
figures conclusively prove the efficiency of the present board’s 
policies; for in the end the proof of efficiency of a business is its 
financial operations. 

During the last six months the present board lost ‘approximately 
as much money as it did in the same period last year. While the 
freight carried was only 100,000 tons less the gross income this six 
months for that approximately same amount of freight decreased 
$30,000,000. In that same period, because the government started many 
new passenger lines, passenger income was increased $7,000,000, though 
tanker operations decreased by $4,000,000. So that probably in the six 
months just ended as against the same six months of last year, the 
board, in actual efficiencies in operations alone, saved $27,000,000 to 
the taxpayers which otherwise would have been lost. 

Is not a board that can accomplish such things in so short a time 
entitled to confidence in its recommendations as to what should be 
the future of the assets that have been trusted to it? Shall not the 
experts of the board who have brought this order out of chaos, who 
have built intérnational confidence among shippers in Shipping Board 
ships, whereas exactly the opposite feeling existed heretofore—shall 
not such men be accepted as being competent guides for the country 
as to what shall be done with the government-owned ships? 

The great thing that looms before the present Shipping Board is 
this: That the government, in addition to being an pean of ships, 
as a result of the war, owns over 1,500 steel ships that cost several 
billion dollars. We have been unable to sell most of these ships. And 
why? Because the private operator cannot live in competition with a 
government operation that does not have to take into account capital 
charges, and therefore private operators can neither buy nor build. 

ppcownaaing as is the showineg the present board has made, and 
much as it insists that this showing entitles it to the confidence of 
Congress and the country, the experts of the Shipping Board are dis- 
couraged as to the future of government operations, because we are 
wearing out the ships in operating them. Although we have over 
1,500 ships, of which we are operating 400 and 1,100 are tied up, our 
fleet ig unbalanced. We are using up the very cream and most 
desirable types of the ships, and when they are used up there will be 
no replacements, for the government will not build and private owner- 
ship withers and dies in competition with us. No matter how we 
improve our situation, it all will finally come to nothing, because the 
best ships will be worn out and useless. In the meantime, the Treas- 
ury is bearing the loss of tens of millions of dollars annually, entailed 
even by efficient operation—an operation that, I aver, is challenging 
the admiration of expert shipping men the world over 

In this praise I am giving, I am personally entitled to no credit, 
and, therefore, cannot be charged remotely with speaking well of 
myself. The credit goes to those members of the Shipping Board and 
those experts of the Shipping Board who have spent their lives in 
shipping and _ public life. 

The pending bill for relief to the American merchant marine and 
the establishment of an American merchant marine privately owned, 
is largely the product of the same men who have brought the effi- 
ciency of which I am speaking into government operation. 


If the bill does not inspire successful private operation, there will 
be no large amount of subsidy to pay out. Even then, to whatever 
extent there will be subsidy, it will be given where private owners are 
covering routes from which the government can withdraw, because 
the American flag will be represented, and to that extent the Shipping 
Board losses will be decreased. 


If the provisions of the bill do successfully inspire and insure pri- 
vate operation, the loss of the Shipping Board will be wiped out. 
This we on the Shipping Board believe will be accomplished in thirty 
months; and, though opponents of the bill willfully or ignorantly mis- 
represent some, in indefensible chicane, the cost of the proposed legis- 
lation in direct subsidy, if successful in the establishment of an 
American merchant marine the maximum cost can never equal the 
minimum loss of governmental operation. 

Thus we are brought to the point where the spate before the 
American people is not, “Shall we subsidize or shall we not subsidize 
shipping?” We are already subsidizing shipping through the opera- 
tion of ships by the Shipping Board; and, as I have undertaken to 
~ fal we will ultimately be nowhere, because our ships will be worn 
out. 

The new bill simply proposes that a lesser amount than the Ship- 
ping Board is losing be transferred to aid private owners that they 
may meet established foreign competition and through the greater 
efficiency and inspired initiative of private ownership accomplish the 
things that government operation can never accomplish, one of the 
chief factors of which is the building of kypee of ships needed to 
balarice the fleet for profitable operations, this being a war-built fleet 
without thought of peace-time needs. 

Thus, also, by making private operation possible and profitable, 
will came about the purchase of the government's fleet by private 
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owners, and those ships, which today we cannot sell in any con- 
siderable numbers, when sold, will bring hundreds of millions of 
dollars into the treasury. 

So that we stand at this point: -Government operation means the 
ultimate obliteration of the fleet, for there will be no renewals, and 
in the interim the loss of tens of millions of dollars annually. A lesser 
amount paid in subsidy will result in keeping the American flag on 
the seas and result in the building of needed types now lacking. The 
direct annual cost of the subsidy, if subsidy is successful, will less 
by many millions than government operation. The sale of the gov- 
ernment fleet, now practically at a standstill, will result in bringing 
hundreds of millions of dollars into the treasury. So that the subsidy 
question as now before the American people can be considered with- 
out regard to the need of a merchant marine for peace-time or war, 
put solely with regard to the liquidation of the government-owne 


eet. 

Stripped of willful or ignorant misrepresentation, the passage of 
the pending bill means, for the reasons given, a decrease in the 
burden of the American taxpayer. Within a year from the time that 
bill passes, and continuously thereafter, the burden on the taxpayer, 
so far as shipping goes, will be reduced; because the direct subsidy, 
as private owners displace government operation, will result in less 
cost to the treasury than the government operation. The burden on 
the taxpayer will be decreased because privat owners can then buy 
our ships—which they canont do now. 

I have grown sick and tired of the misrepresentations of those 
who, clinging to the fetishes and the prejudices of the past, ignore 
the situation as it is; or others who, through foreign influence or for 
seeming political advantage or through demagogic chicane, misrepre- 
sent the facts. It is time that the American people, whether any 
group of individuals like it or not, be told forcibly the truth—that by 
the keeping alive of the picture of subsidy as it related to pre-war 
conditions, when the government neither owned nor operated ships, 
the people are being cheated into a tax burden from which the only 
relief in sight is' to make possible private ownership and sale of the 
ships into private hands. 


My incumbency in office is too incidental, too unimportant, to 
warrant me in longer keeping silent. I feel that the moment has 
come when I must state these facts as a business man and as a 


layman, stripped of all official verbiage, and unshackled by the 
limitations of official position. 


Editors who are dear friends of mine, public men who are inti- 
mates of mine, through thinking of pre-war subsidy conditions, and 
forgetting they have no relation to post-war subsidy conditions, now 
that the government owns and operates ships, are daily preavhing in 
all honesty the doctrine of defeatism to the American merchant ma- 
rine, and contributing to others, who, wiser but not so honest, are in 
demagogy crying “Stop thief,’’ and thus keeping on the people an 


unending added burden of taxation from which the pending bill under- 
takes to relieve America. 


It is no question of merchant marine or no merchant marine—we 


have one. It is no question of subsidy or no subsidy—we are paying 
one. 


The whole question is, ‘‘How can we cheapest keep the American 
merchant marine operating, and how can we return to the treasury 


in liquidation the greatest sums of money 80 as to relieve the burden 
on the taxpayer?” 


The present bill, even in face of advertised and local opposition 
that may increase in acceleration and activity, will pass, because the 


miracle of America is that at the final moment of decision, right and 
common-sense prevail. 


SHIPPING BOARD ACTIVITIES 


W. J. Love, vice-president and general manager of the 
Emergency Fleet Corporation, has announced that the United 
States Shipping Board steamer Sabotawan, which is the board’s 
second steamer to load on the Alexandria cotton berth during 
the present season, sailed from Alexandria on November 13 for 
Boston with a cargo consisting of 13,660 bales of cotton. The 
Sabotawan is under the managing agency of the Export Steam- 
ship Corporation. e 

The Shipping Board steamer President Grant, under th 
managing agency of the Admiral Oriental Line, arrived in Seattle 
- November 7 with a record silk shipment, consisting. of 424 
ons. 

The Shipping board steamer President Lincoln, under the 
managing agency of the Pacific Mail Steamship Company, is 
due in San Francisco, this week, with a silk shipment of more 
than 250 tons. 


EXPORT CONFERENCE 


The Department of Commerce will be represented at the 
Middle West Merchant Marine and Foreign Trade Conference 
to be held at Milwaukee, November 27 and 28, E. S. Gregg, 
chief of the division of transportation, will be one of the speak- 
ers. E. C. Plummer, commissioner of the Shipping Board, will 
be another. Matthew Hale, of Greenville, S. C., and Washington 
president of the Southern Atlantic States Association, will also 
address the gathering. 

The conference is under the joint auspices of the Middle 
West Merchant Marine Committee and the Milwaukee Associa- 
tion of Commerce. Leading commercial organizations in 16 of 
the middle western states comprising the upper half of the 
Mississippi Valley have sent their acceptances. States they 
represent include West Virginia, Ohio, Indiana, Illinois, Michigan, 
Wisconsin, Minnesota, North and South Dakota, Missouri, Ken- 
tucky, Iowa, Kansas, Nebraska, Oklahoma and Tennessee. 

Malcolm Stewart, of the Cincinnati Chamber of Commerce, 
and chairman of the Middle West Merchant Marine Committee, 
Said that the interest of every producer, dealer and distributor 
in the interior was dependent on maintaining an open and easy 
outlet to the sea and in developing new sources of foreign trade. 

_ “The program for the conference includes a general discus- 
sion of export rail rates from points in the Middle West to North 
Atlantic, South Atlantic and Gulf ports,” said he, “and the co- 
ordination of those rail rates with ocean freight rates. We of 
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the Middle West foresee a large expansion of foreign trade and 
we feel that the country soon will need every possible outlet to 
handle the freight for abroad. 

“Another question before the conference will be the urgent 
need of the permanent establishment of an American merchant 
marine and its relation to future prosperity and foreign trade de- 
velopment. Still another topic will be a general discussion of 
rules governing forwarding agents and freight brokers, a subject 
that intimately concerns every manufacturer, producer, traffic 
manager and foreign trade manager in our territory.” 

The formal call for the conference says: 


High rail tariffs from interior points to the ports and discrimina- 
tory rates set to compel the ——— of a ge trade through un- 
natural channels are blocking individuals and small groups in their 
efforts to compete for foreign business. 

The Middle West must not sit still in indifference. Very shortly 
we will find ourselves landlocked through the imposition of additional 
unfar discriminations. Our commerce will be forced to feed ports 
of exit unfavorable to us. Unless we take quick positive action to pro- 
tect our interests, a great many ports now open will be closed to us. 





PANAMA CANAL TRAFFIC 


Exceeding the tolls collected in any previous month by 
approximately $150,000, and making the fourth consecutive 
month in which the amount of tolls collected has exceeded 
$1,000,000, a new high record for commercial traffic through 
the Canal was established in October, when 294 vessels tran- 
sited the Canal, on which tolls of $1,255,508 were collected. In 
addition, 5 launches paid tolls aggregating $12.15. 


The detail of the traffic for the month is shown by the 
following: 


Small United 
launches, etc. States 
Commercial (nonseagoing Government 
vessels craft) vessels 
Atlantic to Pacific: 
Number of ships........ 159 5 13 
~ eee $657,837.91 $12.15 (Free) 
Pacific to Atlantic: 
Number of ships ....... OAR Apert ts 
i. SAAR E pee Seer eeee Po eae (Free) 


Total, both directions: 
Number of ships ...... 294 5 20 
WE PE as S.vncicc cscs $1,255,508.00 $12.15 (Free) 


October’s record of 294 commercial vessels through the 
Canal exceeds by 15 vessels the former high record of 279 
vessels, established in January, 1921. The October tolls of 
$1,255,508 on commercial ships exceeded by $149,971.45 the 
previous high record of $1,105,536.55, established in March, 1921. 

Tolls collected on commercial vessels the first four months 
of the present fiscal year average $1,106,259.18, which is slightly 
in excess of tolls collected during any month since the Canal 
was opened to traffic with the exception of the month just 
closed. 





RATES ON COTTON 


W. B. Keene, traffic manager of the Emergency Fleet Corpo- 
ration, held a conference this week with representatives of lines 
operating services to the United Kingdom and Northern Conti- 
nental European ports from Gulf, South Atlantic and North 
Atlantic ports relative to rates on cotton. In a statement issued 
after the conference Mr. Keene said: 


This meeting was the result of a request on the part of the Gulf 
Lines for a discussion of the rates on cotton via direct shipment from 
the Gulf and South Atlantic to European destinations as compared 
with shipment via the coastwise lines to New York and transshipment 
at New York via the North Atlantic Trans-Atlantic Lines. 


A temporary arrangement, satisfactory to all three interests repre- 
sented, was entered into. This temporary arrangement provides for 
the conferences of the respective districts handling the matter further. 
There will be a joint conference in January between the Gulf, South 
Atlantic and North Atlantic Lines for a joint discussion of rates, 


differentials, etc., at which this cotton question will probably be 
further discussed. 


NON-DELIVERY BY PARCEL POST 


“Attention of American shippers is called by the Post Office 
Department to the rapidly extending practice of foreign countries 
authorizing disposition of packages in case of non-delivery,” says 
a statement issued by the department. “By taking advantage of 
the opportunities offered, American shippers can save money 
and may be able to get increased efficiency from their samples 
sent abroad. 

“Regulations differ in various countries. Argentina, British 
India, Gold Coast Colony, Malta, Nigeria, Sierre Leone and the 
Union of South Africa rule that parcel post packages .should be 
endorsed by a paster which indicates ‘If undeliverable, abandon,’ 
or ‘If undeliverable, return at senders’ expense.’ South African 
parcels also permit the declaration ‘If undeliverable, tender for 
delivery at second address.’ 

“Belgian Congo, Bulgaria, Egypt, Esthonia, Fiji Islands, Great 
Britain, Ireland, Italy, Lettonia, Lithuania, Mexico, Netherlands, 
East Indies, Poland Rumania and Spain authorize this form of 
declaration, ‘If not deliverable as addressed, abandon,’ or ‘If 
not deliverable as addressed, deliver to ....... ’ Parcels 
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which are not so marked and are undeliverable will be returned 
at the sender’s expense. 

“The custom of stating the disposal of undeliverable parcel 
post articles grew up between Great Britain and her dominions 
and colonies. United States permitted the practice, beginning 
in 1917. Foreign countries adopting this practice are permitted 
to let their citizens state the disposal of undeliverable articles in 
this country, but there is not uniformity in the use in United 
States as yet. The custom is still in its experimental stage, but 
many of the larger American shippers are using it to acvantage. 

“A different phase is found in Austria and Germany, where 
senders are permitted to endorse gift packages ‘If undeliverable, 
deliver to the poor.’” 


SOUTH AFRICAN MAIL SUBSIDY 


The ten-year contract between the government of the Union 
of South Africa and the Castle-Mail Steamship Company for 
transporting weekly the mails in both directions between South- 
ampton and Cape Town, which expired on September 30, 1922, 
has been extended for two years, says the Department of Com- 
merce. The old contract provided an annual mail subsidy of 
£150,000, increased by £21,000 for making Durban on the east 
coast the South African terminal, in all £171,000 (at normal ex- 
change $830,000), the sailing time between Cape Town and 
Southampton not to exceed 16 days, 5 hours. The new contract 
carries additional requirements for refrigerated space to carry 
the fruits of South Africa to the United Kingdom, at favorable 
cares according to a schedule incorporated in the renewal con- 
ract. 

An interesting illustration of the development of the project 
of imperial preference, of which Mr. Bonar Law, the new British 
premier, has for years been a strong advocate, is found in the 
provision of the extended mail contract that the steamship line 
must carry South African beef to England at one-eighth of a 
penny per pound less than the similar rate for carrying beef 
from Argentina to England, and the maximum rate shall not 
exceed three-fourths penny per pound. The distance from 
Southampton to Cape Town is 5,947 miles, to Buenos Aires 6,136 
so the differential of about 16 per cent in rates between voyages 
of virtually equal length is perceptible. 


HONOLULU SERVICE 


The S.S. President Harrison has been assigned to the Los 
Angeles Steamship Company by the Emergency Fleet Corpora- 
tion for two additional round trips to Honolulu from Los 
Angeles. 

This arrangement will bring the steamer in position to fit 
into the schedule of the ArgentineBrazil-Pacific Line to South 
America, from Pacific ports, and also allow the Los Angeles 
Steamship Company sufficient time to enable it to lay its plans 
for the purchase or chartering of a vessel to run with the City 
of Los Angeles on the Honolulu berth. 

The schedule for the Argentine-Brazil-Pacific Line will be 
announced in a few days. This is the new line established by the 
Shipping Board to connect Pacific ports with the west coast of 
South America. 


CARGO OF FREIGHT CARS 


Announcement has been made by W. J. Love, vice-president 
and general manager of the United States Shipping Board 
Emergency Fleet Corporation, in charge of traffic, that the 
board has entered into a contract with Paul Klopsteck for the 
movement of about 3600 American made flat cars from Norfolk 
to Danzig. These were purchaised by Poland from the War 
Department and their movement will extend over a period from 
December, 1922, to July, 1923. The steamers operated by Moore 
& McCormic East Baltic Lines and by C. H. Sprague & Son will 
probably be used to handle this movement for the Board. 


ARGUMENT ON LIQUOR RULING 


The Supreme Court has set for argument January 2 the 
cases involving the Daugherty ruling against foreign ships hav- 
ing liquor in their possession within the three-mile limit of 
the United States and against the sale of liquor on board Ameri- 
can flag ships. The cases come up on appeals of steamship 
companies from the rulings of Judge Hand at New York sus- 
taining the Daugherty ruling. 


PACIFIC MAIL APPOINTS AGENT 
The Pacific Mail Steamship Company announces the appoint- 
ment of the Trans-Continental Freight Company as trans-Pacific 
freight agents. Numerous branch offices are maintained through- 
out the country by the Trans-Continental Freight Company. 


c. G. & P. CERTIFICATES 
The Cincinnati, Georgetown & Portsmouth Railroad Com- 
pany has applied to the Commission for authority to issue $42,000 
of 7 per cent equipment trust certificates in connection with 
the acquisition of four motor passenger cars and one combina- 
$560 a and express motor car, at a cost of not to exceed 
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ASSIGNED CAR HEARING 
The Trafic World Washington Bureau 


What, at times, seemed like cumulative evidence, was given 
in the assigned car hearing by C. G. Bowker, general super- 
intendent of the Ontario lines of the Grand Trunk, and W. L. 


. Barnes, general superintendent of transportation of the Burling- 


ton. They favored the retention of the assigned car rule on the 
broad ground of necessity to enable the railroads to assure 
themselves of continuous supplies, and ability to save them- 
selves from the disastrous price effects of interruption in the 
supplies followed by the necessity for going into the open mar: 
ket and asking for coal the market was not prepared to supply 
because railroads, as a rule, have not purchased their fuel in 
that way. Mr. Bowker, at the end of his cross-examination by 
Mr. Ballard, in answer to what seemed a casual question, said 
the Grand Trunk took run-of-mine coal, without any kind of 
preparation. The assertion seemed out of harmony with con- 
tentions of other witnesses that the railroads had to be careful 
to obtain particular grades of fuel. 

In his testimony Mr. Barnes laid emphasis upon the de- 
sirability of the Burlington being in a position to have its one 
mine operated for supplying coal for that road. It supplied 
about 4,500 tons per day, or less than half the amount used by 
the road, but its production was always available. 

Presentation of the coal shippers’ side of the assigned car 
controversy was begun when John Callahan, who recently re- 
signed as traffic manager for the National Coal Association, took 
the stand to cover the subject generally and to be followed later 
by mine operators who were called to relate the facts in their 
own districts. Before Mr. Callahan took the stand, A. R. Beisel. 
general manager for the Island Creek Coal Co., testified as to 
the desirability of using the assigned car for railroad fuel. He 
favored their use as did A. R. Goodwin, fuel agent of the South- 
ern Railway. He was not familiar with the assigned car or 
mine rating rule, his testimony relating to purchases. That 
company he said, did not take the whole output of a given mine 
or mines but distributed its contracts and he thought the as- 
signed car was essential for the proper fueling of that road. 

D. E. Spangler, superintendent of transportation for the 
Norfolk & Western, said that only about one-third of the fuel 
used by that company was obtained by the use of assigned cars, 
at about ten mines, five of which were owned by the railroad 
company. The other two-thirds, he said, was obtained in the 
open market, under contracts with 75 or 80 operators, without 
the use of assigned cars. 


Mr. Callahan confined his testimony to assigned cars for 
railroad fuel, both system and off-line cars, and not to privately 
owned cars in any way. He said the consideration of the as- 
signed car problem should be preceded by a study of the broader 
problem of supply and distribution of open top cars for the haul- 
ing of other kinds of commodities. The peak demand for the use 
of open tops, he pointed out, for commodities other than coal, 
comes coincidentally with the peak demand for open tops for 
coal loading. He said the association for which he was speaking 
desired to challenge the statement that the assigned car practice 
has stood the test time. He said the Hocking Valley and Traer 
cases, on which the assigned car rule is based were decided in 
1907 and 1908 and covered transportation on only the Hocking 
Valley, Wheeling & Lake Erie, the Illinois Central, Chicago & 
Alton and the Chicago, Peoria & St. Louis railroads. They were, 
he contended, local cases. and did not reflect the results of na- 
tion-wide study of the perplexing problem. He said that until 
1916 there never was a general coal car shortage. It therefore 
appeared that for practically ten years after the cases were 
decided there was no national reason for the application of the 
rule and there was no means of knowing whether or not the rule 
was suited to a national coal car shortage. The rule was laid 
down to cover two local controversies, and no one know how it 
would work on a national scale. During federal control, he 
pointed out, it was not used, although it was used in the eastern 
part of the country in 1917 and 1918 when there was a general 
coal car shortage in that part of the country. 


In behalf of the coal shippers he presented the general view 
of the effect of the rule, namely discrimination in favor of the 
mine having assigned cars to such an extent that the mine hav- 
ing assigned cars may operate continuously, thereby obtaining 
the pick of the labor in the vicinity and keep down the unit cost 
of production while a mine immediately adjoining it must com- 
pete in the commercial market with a mine so favored by the 
operation of the assigned car rule. 

Mr. Callahan was followed on the stand by W. B. Reed, former 
secretary of the National Coal Association, who confined him- 
self to the increased cost of producing coal when a mine is 
able to operate only part time; and George S. Brackett, secretary 
of the Northern West Virginia Coal Operators’ Association, a 
mining engineer who testified as to the slowing up of operations 
in a mine by reason of an intermittent supply of cars. 

United Mine Worker officials joined with mine operators in 
opposition to the assigned car rule at the hearing November 21. 
They opposed it for the same general reason that had been given 
by the mine operators, namely, that it produced discriminations 
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between neighboring mines resulting, in unrest and dissatisfac- 
tion among the coal diggers. Their opposition was more pro- 
nounced, if possible, than that of the operators. 

John Brophy, president of District No. 2, embracing the cen- 
tral Pennsylvania field, with an office at Clearfield, Pa., said all 
the miners desired was equality of running time for the mines. 
With assigned cars that equality, he said, could not be attained. 
The assigned car rule, he said, could not be understood by the 
miners as squaring with an equal deal for every man in a district. 
They cannot understand, according to Brophy’s testimony, why 
one mine operates six days in a week, while others, equally 
good, operate only one, two or three days. That is, they cannot 
understand why one mine should have cars every day in the 
week, while others have cars for only two or three days in that 
same week. 

In the course of his testimony the witness admitted there 
might be too many men in the industry. That, however, he con- 
tended was not in issue. The issue was one of equality of oppor- 
tunity to work, whether the amount of work to be done could be 
accomplished in one, two or more days. The assigned car, he 
argued, made such equality impossible. 

John Cowan, a member of the board in the United Mine 
Workers’ organization in that same central district, testified 
along the same lines. 

Before the organized labor men took the stand, mine opera- 
tors and one traffic manager told why they were opposed to the 
assigned coal rule. The operators were H. L. Tucker, president 
of the Rockport Coal Co., and C. F. Richardson, president of the 
West Kentucky Coal Co., speaking about conditions in the mines 
of western Kentucky. Other operators who testified were A. W. 
Pollock, vice-president of the Spruce River Coal Co. of Ramage, 
W. Va., and D. H. Morton, president of the Ameagle Coal Co. of 
Ameagle, W. Va. They told about conditions in the Kanawha 
field in West Virginia. The general tenor of their testimony was 
that the mine which obtained assigned cars was able to and did 
command the services of the best miners because it could prom- 
ise them work for more days per week than other mines. So 
commanding the services of the miners able to produce coal 
under the most favorable conditions results in the: unit costs of 
the mines having assigned cars coming down, they said. A low 
morale prevails in the labor at mines not having assigned cars, 
the unit costs are higher and lack of cars results in slowing 
up the operations at such mines. That slowing of operations is 
marked and unmistakable. Dissatisfaction with the working of 
the assigned car rule is general among both miners and opera- 
tors, the four witnesses indicated. 


The four had a remedy to suggest. That was the substitu- 
tion of the preferential contract for the assigned car practice. 
Mr. Richardson said there were reliable operators in every dis- 
trict who realized the necessity for keeping the railroads going 
and who were prepared to furnish them coal so there would 
be no interruption of service, and that all any operator wanted 
Was an opportunity to share equally in the use of the cars. 


A. W. Vogle, traffic manager for the Corona Coal Company, 
operating in the Birmingham district, explained the preferential 
contract which the mine operators approved, and gave testimony 
as to how it worked in the Alabama fields in providing of fuel 
for the Southern Railway. He said the Southern did not use 
the assigned car in Alabama, but depended upon the preferential 
contract to provide it with fuel. It used the assigned car, how- 
ever, in other mining districts. The preferential contract, he 
said, could be used to get rid of the assigned car, and at the 
same time assure the railroads of an adequate fuel supply. It is 
simple, as explained by him. It provides, in its essence, that the 
railroad shall be given first claim upon the coal produced by 
the mine operating under such a contract. That is to say, con- 
tracts for what is known as commercial coal shall, whenever a 
railroad needs fuel, be deemed as being junior to the contract 
with the railroad company and not in force until the require- 
ments of the railroad have been met. He said that contract was 
usd extensively in the west, to a limited extent in the east, and 
exclusively by the Southern Railway in Alabama. 


Commissioner Aitchison, while Brophy was on the stand, 
Suggested that perhaps the absorption of cars by the. railroads 
under the assigned car rule for their fuel purposes could be 
obviated by having the engines take the coal directly from the 
mines into their tenders. Mr. Brophy could not see any good 
in that. He said the point was opvortunity for the mines to 
work an equal number of days, so far as the miners were con- 
cerned. They could not understand why cars should be furnished 
to one or more mines, to enable them to onerate full time, while 
others were given cars for only limited numbers of days. He 
could see no improvement in the situation as coming from such 
a Suggestion, the practicability of which was not under discus- 
Sion, merely the possibility of bringing about a scheme under 
which the railroads would not have to use cars for their fuel. 


Two day’s work in one is not enough to keep a miner in 
condition to be an efficient workman said William J. Dougan, a 
miner who was sent to the assigned car hearing by the Uuited 
Mine Workers to testify as to what the assigned car rule did 
to the workmen in mines not having railroad fuel contracts 
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executed in part by the assignment of cars to carry away 
the production. He said such a small amount of work caused 
the workman to become soft and unable to do as much in the 
two days he had work as he would be able to do were there was 
work for him six days of the week. 

After the workmen had testified, mine operators resumed 
their testimony. James Neale, president of the Sonman. Shaft 
Coal Co., Malcolm McDougall, general manager for the same 
company; B. E. Neale, president of the Neale Coal Co. in 
southern Indiana and W. J. Freeman, president of several com- 
panies in that field, told about the demoralizing effect of the 
distribution of coal cars in accordance with the assigned car rule 
within their own knowledge. They fully corroborated the 
testimony of preceding witnesses, especially about the flow 
of the skilled labor toward the mines able to obtain a full 
supply of cars in times of car shortage, in accordance with 
the rule under discussion. 

A revolutionary scheme for the rating of all industries using 
or desiring to use open-top cars and pro rata distribution, not 
only of open-tops, but of motive power needed to move them, was 
placed before the Commission November 22 by Walter A. Jones, 
statistician for the Central Pennsylvania Coal Producers’ Asso- 
ciation. His fundamental proposition was that all open-top cars, 
regardless of ownership, regardless of the wishes of an owner, 
in times of shortage, should be distributed pro rata, not merely 
between coal mine operators, but among all industries desiring 
to use them. His next proposition was that, in time of shortage, 
the available motive power should also be distributed ratably so 
as to prevent discriminations. He asserted the use of the private 
coal car and the distribution of cars under the assigned car rule 
caused abuses in the use of motive power, which were as un- 
justly discriminatory against the mines not owning cars or 
having cars assigned to them as those caused by the assigned 
and private car rules. Therefore, speaking for the association, 
he proposed the remedial steps before outlined. 

R. V. Fletcher, attorney for the railroads in this matter, 
asked Commissioner Aitchison if the abuse of motive power was 
within the scope of the hearing. The Commissioner said the 
witness might go on with his observations on that point. Mr. 
Jones said that inasmuch as the assigned cars and the private 
cars came into the district in drafts of 50 or 100, the railroads 
gave them preferred movement over the unassigned cars, the 
latter moving in smaller drafts and therefore not so easily han- 
dled. 3 

The witness had some difficulty in getting started, because 
he said he wanted all cars distributed on mine ratings. Com- 
missioner Aitchison pointed out that made his plan for ratable 
distribution of open-top cars applicable only to the coal industry, 
as if it were the only industry entitled to any consideration, in 
time of open-top car shortage. Jones corrected himself by say- 
ing he intended to include all industries, with a suitable rating 
for each. 

Then he went on to tell about the distribution of cars during 
the Railroad Administration era, under the supervision of the 
Fuel Administration. 

“What the Railroad Administration and the Fuel Adminis- 
tration did in time of war is not likely.to be helpful now,” sug- 
gested Mr. Aitchison, whose idea was that Jones should cut out 
all references to that period. When Jones resumed reading his 
testimony he referred approvingly to something that was done in 
1920 when the Commission was distributing cars. 


“When the Commission distributes cars to your liking you 
approve and when it does not you object,” suggested Examiner 
Bartel, sitting with Commissioner Aitchison, also taking a hand 
in pointing out what he thought the inconsistencies of the wit- 
ness. 

Answering a question by Commissioner Aitchison, the wit- 
ness said he did not propose a pooling of open-top cars “at this 
time.” He made it clear, however, that what he was proposing 
was a ratable distribution of open-top cars among all users, of 
the cars on the line of a railroad or the lines of railroad in a 
given district. He said the preferential assignment of motive 


power he had in mind was made by the Pennsylvania, west of 
Altoona. 


Before Mr. Jones submitted his ideas, W. D. McKinney, 
secretary of the Southern Ohio Coal Exchange, and R. M. Mar- 
shall, president of the district organization of the United Mine 
Workers in the territory covered by the association for which 
Mr. McKinney was speaking, opposed the assigned car rule as 
unjustly discriminatory against the mines not having the benefit 
of such cars. Mr. McKinney said the mines having assigned 
cars, in time of car shortage, were able to operate 100 per 
cent of the time, while the mines not having a car supply of 
that kind operated at from 25 to 30 per cent of the time. The 
inability of the mine operators not having assigned cars, to 
give 100 per cent time employment to their miners, Mr. Mce- 
Kinney said, produced unrest among the miners and loss for 
the operators. 

The mine worker president admitted, in answer to questions 
by Mr. Fletcher and others, that the rules of the union forbade 
more than eight hours’ work by any union men. Mine cars, 
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therefore, cannot be loaded on the day there is not a supply of 
railroad cars, so as to have them ready for dumping the minute 
railroad cars are placed for loading. The thought among those 
asking the questions appeared to be that more railroad cars 
could be loaded and the production of coal increased in time 
of car shortage if the unions would permit the doing of work 
that would result in the maximum dumping of coal on the days 
when cars were due to be assigned to a given mine on the turn 
or alternation plan. 

In answer to questions by Mr. Fletcher, the witness gave it 
as his opinion there was a surplus of miners in the district 
of which he is the union head. There are 11,000 miners in the 
district. His estimate was that at the present time there were 
2,000 more miners than really needed. 

Objection to the assigned and private car on the ground 
that they absorbed too much of the motive power and facilities 
of railroads was voiced by S. C. Higgins, traffic manager for 
the New River Coal Association. He said he had no objection 
to the private car, but that he did object to a, railroad company 
assigning engines for the hauling of private cars in excess of 
the number of engines assigned for hauling unassigned cars. 
Discrimination, resulting from the absorption of motive power 
and facilities, he maintained, was just as hurtful to the mine 
operator unable to obtain a sufficient supply of cars as the 
failure of the railroad company to give him an adequate supply 
of what are ordinarily referred to as commercial cars. Facili- 
ties, he said, should be equally distributed among all users. 

While on the witness stand Mr. Higgins asked the Com- 
mission to make an order requiring the pro rata distribution 
of all cars and facilities. Commissioner Aitchison told him 
that the hearing room was not the place to make such an appli- 
ea and that what Mr. Higgins had said had no place in the 
record. 

The witness said he knew that a pro rata distribution of 
all cars and facilities, including motive power, would leave some 
idle cars standing on the sidetracks. On cross-examination by 
R. V. Fletcher, he reiterated what he had said and added the 
declaration that Interstate Commerce Commission inspectors 
in the New River field last summer issued orders that had the 
effect of putting private cars on the sidetrack. He pointed out 
instances in which, he said, the railroads in that field had given 
preferential treatment to train blocks of private cars. In that 
respect he corroborated the testimony of W. A. Jones, the stat- 
istician for coal operators in the central Pennsylvania district. 

Concrete examples of the alleged effect on sales of the 
assigned car rule were put into the record by Ralph Courtney 
of Fairmont, W. Va., representing the Robinson mining interests. 
His concrete examples consisted of cancellations of orders for 
coal which came in while mines all-around the Robinson mines 
were having a 100 per cent car supply and were sent in solely 


because Robinson mines could not obtain cars with which to 
fill them. 


W. C. Huber, of the Arrow Coal Mining Company, in the 
central Pennsylvania field, told the same story as other oper- 
ators about dissatisfied labor and mounting costs of production 
resulting from the inability of mines not having assigned or 
private cars to compete with mines having such cars. Rob- 
inson mines, he said, were near the operations of the Berwind- 
White Company, which, he said, were always busy because the 
Pennsylvania seemed always able to bring Berwind-White cars 
over the hills, while it had not power to bring over unassigned 
system cars. He said he had caused checks to be made at the 
junction points and knew that Berwind-White cars were being 
placed when cars for other mines were not available. He said 
the Berwind-White company had bought the production of some 
mines and had sent its cars to take away their output. 

Testimony in behalf of the assigned car was completed when 
Eugene McAuliffe, appearing in behalf of some members of the 
Illinois Coal Operators’ Association and the Detroit Edison Com- 
pany, vigorously opposed the use of assigned cars at any time 
other than extreme emergencies, as, for instance, those arising 
during the strike of the miners, and then only under the auspices 
of the Commission. He included the private car when he men- 
tioned the assigned car because, as he pointed out, under the 
rules it must be placed where the owner ordered it. Out of his 
experience as fuel agent for the Rock Island and other big rail- 
roads, fuel expert for the Railroad Administration and a coal 
operator, he advised the Commission to put the distribution of 
cars on a basis in which the assigned car would have no place. 

In support of a proposition that necessity for assigned cars 
could be avoided by the exercise of care by users of coal, he 
said the Detroit Edisonm-had gone through the strike period with- 
out making any such appeals as,the Pere Marquette had to 
make. He said the Detroit Edison experienced the same climatic 
troubles as the railroad, but was able to get along because it had 
provided storage space for 350,000 tons of coal. It uses about 
1,000,000 tons a year. 

Commissioner Aitchison took particular notice when Mr. 
McAuliffe began telling about the fine position in which the 
Detroit Edison had put itself by providing for a large surplus 
stock. He called attention to the fact that the Detroit Edison, 
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at all times, was in class 2 under the priority order, with rail- 
roads and food plants. Mr. McAuliffe then remarked that while 
that was so the company was not obtaining coal. When its coal 
pile got down to the pot where it represented a supply for only 
twenty-two days, he said he got out into the field to obtain more. 
He said Fuel Distributér Spencer would not give the company 
any. On that Mr. Aitthison also took issue. Mr. McAuliffe 
thought the Commission had given it some coal. Mr. Aitchison 
sent for the record and showed the witness that on recommenda- 
tion from Mr. Spencer, the company had been given 926 cars, 
each assigned to a particular mine for loading for the Detroit 
Edison, of which more than 300 cars were delivered during the 
first part of September, so that, as the commissioner viewed the 
matter, the Detroit Edison had to be helped by the same methods 
that had to be used in behalf of the Pere Marquette. 

In the cross-examination of Mr. McAuliffe by W. S. Bronson, 
the latter brought forward the suggestion that overdevelopment 
of mines was the cause of the trouble attributed to the assigned 
car rule. He suggested that but for the overdevelopment of 
mines there would be no such demand, when the coal market is 
brisk, as forces the car shortage. 

Answering a question, Mr. McAuliffe admitted that, in his 
opinion, overdevelopment of mines in Illinois, amounting, he 
estimated, to between 30 and 40 per cent, has had an effect. 

“It has caused waste of equipment and increased cost of 
coal to the public,” he frankly said. “But the assigned car has 
been a contributing factor. The Madison Coal Corporation has 
not been without fault in that matter. It has recently opened 
a mine notwithstanding there were mines enough to supply the 
Illinois Central with all the coal it could use.” 

Commissioner Aitchison stopped a line of cross-examination 
about the right of a railroad to open mines for its own coal, 
because, as he said, Mr. Bronson was asking the witness to 
state conclusions of law. Mr. Bronson agreed that his questions 
were not exactly the ones to address to a witness. He took up 
the Aitchison suggestion that perhaps some of the trouble could 
be avoided by sending engines direct to the mines for coal, to 
be loaded in their tenders. 

“If a railroad finds it economical to buy in that way,” said 
Mr. McAuliffe, “the coal industry should not be heard to object 
to any disturbance in labor conditions resulting therefrom.” 

In answer to questions by several representatives of oper- 
ators, he said his labor turn-over in the mines he was operating 
in 1920 amounted to 152 per cent, due chiefly to the disarrange- 
ment caused by the assigned car. Mr. Liveright, representing 
the operators in the central Pennsylvania district, was anxious 
to get statistics of that kind into the record, because, while he 
had statistics to show a turn-Over of more than 192 per cent, 
he was not in position to have them put into the record. 

Mr. Curry, attorney for the Commission, asked Mr. Mc- 
Auliffe if he had any specific instances in which a railroad had 
used the assigned car as a club to beat down prices. McAuliffe 
said: he did not like the term club because it seemed unfair. 

“The substitute is one that is not so offensive, but means the 
same,” suggested Commissioner Aitchison. 

“The railroads are not to be blamed for the use of the as- 
signed car as a method for influencing prices,” said McAuliffe. 
“T think it originated with some predatory operator who wanted 
to get an advantage over a competitor.” 

The witness had a specific instance in which he implied the 
assigned car was used with an idea of beating down the price. 
He said that while he was operating the Mary Jean, a small mine 
near Cambridge, O., his mine superintendent, when he found he 
could not hold his men any longer would go to the superintendent 
of the Pennsylvania and offer the output of the mine for one day 
in return for the cars that would be assigned to take it away. 
The Pennsylvania’s price was then about fifty per cent of the 
market. Later he was offered a full supply of assigned cars if 
he would sell his output at considerably less than the cost of 
production, he said. 

A. H. Willett, director of the Bureau of Coal Economics, put 
in statistics of production, and the amounts of coal used by dif- 
ferent industries, working the figures down to percentages for 
principal industries. 


COAL LOADING 


A new record for the period since the miners’ strike began 
on April 1 last was made the week which ended November 18 
in the number of cars loaded with coal, according to reports 
received by the car service division of the American Railway 
Association. 

Loading for the week totaled 238,833 cars. This exceeded 
the previous peak week, which was that of November 4, by 7,311 
cars. It also exceeded by 23,638 cars the week of November 11, 
when, however, election day and the observance of Armistice 
Day resulted in decreased production. 

Of the total number of cars loaded with coal that week, 199,- 
281 cars were loaded with bituminous coal, while 39,552 cars 
were loaded with anthracite. On the basis of coal loading, pro- 
duction of bituminous coal amounted to approximately 10,960,000 
tons, while anthracite was approximately 1,978,000 tons, or a 
total fer both of approximately 12,938,000 tons. 
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- CAR SERVICE ORDERS 


The Trafic World Washington Bureau 


The Commission, in Car Service Order No. 24, ordered the 
Greenbrier & Eastern, Chesapeake & Ohio, and Norfolk & West- 
ern to assign four cars a day to three mines on those roads, in 
West Virginia, for ten consecutive working days, to bring out 
coal for the purchasing commission of Virginia. This is the 
first special order for the benefit of a particular user issued 
since Order No. 25 was suspended, as to railroads south of the 
Ohio and Potomac rivers. It is in effect November 24. 

The Commission, by amendment three to Service Order No. 
25, effective at midnight, November 25, released from exclusive 
coa service all open-top cars having sides of forty-eight inches 
or less. In the main order, all open tops of forty-two inches or 
more were devoted to exclusive coal service. This relinquish- 
ment gives several thousand more cars for use by sand and 
gravel men, steel shippers, and other users of open tops. The 
Commission has also advised the car service division of the 
American Railway Association that it has no objection to the 
use of open tops for coke of all character, instead of merely 
coke for domestic use. : 

The Commission, by means of amendment No. 2 to Service 
Order No. 25, removed the preference which had been given 
to coal in the supply and movement of coal cars to and from 
points south of the Ohio and Potomac rivers, since September 
19, from all railroads except the Baltimore & Ohio, and except 
when, if at all, the Commission shall issue orders in behalf 
of some particular movement of coal. The Baltimore & Ohio 
was not removed from the terms of that order because its 
condition still is far from normal; that on other railroads, while 
not exactly normal, has become nearly so. The order was 
lifted as of November 20. 

Not the whole of No. 25, however, was suspended. Para- 
graphs 3, 4, 5, 6 and 7 alone were lifted. The other paragraphs 
of the order remain in effect. The paragraphs remaining in 
effect are those which say that, to the extent a carrier may 
be unable, currently promptly, to transport all freight traffic 
offered it for movement, or to be moved via its line or lines, 
shall give preference to the movement of food, feed, live stock, 
perishable products, mine supplies, medicines, fertilizers, seeds, 
newsprint paper, coal, coke and other fuel, and petroleum and 
its products in tank cars; and the movement and interchange 
of cars, loaded and empty, needed in the preferred movement 
of the commodities mentioned. 


Lifting the paragraphs mentioned merely releases open-top 


cars on all roads except the Baltimore & Ohio, south of the 
Ohio and Potomac rivers, from special servitude to coal. It 
leaves them free for use in moving of any kind of traffic that 
may be offering. It makes it necessary for the coal mine op- 
erators to go into competition with shippers of other commodi- 
ties, for the supply of cars needed in their business. The order 
suspending the paragraphs before mentioned is as follows: 


Good cause appearing therefor, it is ordered that Service 
Order No. 25, made and entered September 19, 1922, as amended 
October 17, 1922, be further amended by adding the following 
paragraphs: 

“From and after November 20, 1922, the provisions of para- 
graphs numbered 3, 4, 5, 6 and 7 hereof shall be suspended and 
will not apply to lines and portions of lines of common carriers 
by railroad situated south of the Ohio river and of the Potomac 
river, theretofore subject to the operation of said paragraphs, 
except the Baltimore & Ohio railroad. 

“This order will not operate to suspend or vacate direc- 
tions for special priority heretofore given under the provisions 
of paragraph No. 7 hereof which have not been fully executed, 
and — and all such directions will continue in effect until fully 
executed. 


The harsh box car orders intended to assure the return of 
that kind of equipment to the western roads that went into 
effect November 13, were modified a week later to permit the 
loading of such cars in the direction of the home road. The 
orders in their original form were kept in for the period they 
were intended to cover and produced the desired effect. The 
modifications wre addressed to different groups, as follows: 


Ann Arbor Railroad, B. & O., New York Central, Grand Trunk 
Western, Detroit & Toledo Shore Line, P. & W. V., Lorain, Ashland 
& Southern, N. Y. C. & St. L., Pennsylvania System, Wabash, D. T. 
& I., Pere Marquette. Order Box 33 is modified as follows: 1. In all 
territory east of Grand Rapids, Detroit, Toledo, Cleveland, Youngs- 
town, Pittsburgh, and Wheeling, as heretofore defined, box cars except 
automobile cars of northwestern, central western and southwestern 
regions, ownership may be loaded to any point west of said line, Grand 
Rapids to Wheeling inclusive, in direction of home road. 2. In terri- 
tory west of aforesaid line, Grand Rapids to Wheeling inclusive, box 
cars of western ownership may be loaded to or beyond Chicago, 
Peoria, St. Louis, or other western. ction points. 3. This modifica- 
tion makes no change in number ‘of empty cars specified to be de- 
livered at Chicago under Order Box 33-a. 4. Apply provisions of this 
order to Wabash box cars. 5. Other provisions and modifications of 
Order Box 33 unohenged. 
> , Lehigh tang ate A Oe me Ae a em a 
WwW. M., D. L. & W., P. S. & N., Union Railroad of Pittsburgh, L. & 
H. R. Ry., C. BR. R. of N. J.. L. & N. B., C. & Pa. R. R. Order Box 35 
is modified, effective at once, to permit loading of box cars. except 
automobile cars of northwestern, central stern, and southwestern 
regions’ ownership to or west of Cleveland, Pittsburgh, Wheeling, and 
Cincinnati. Apply provisions of this order to Wabash box cars. Other 
brovisions of Box 35 unchanged, rh 
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N. & W., B. & L. E., Detroit & Mackinac. Order Box 35 is modi- 
fled to permit loading of box cars except automobile cars of north- 
western, central western and southwestern region ownership to any 
point beyond your line in home direction. Apply provisions of this 
oniier te Wabash box cars. Other provisions of Order Box 35 un- 
changed. ; 

L. E. & W., T. St. L. & W. Order Box 36 is modified, effective at 
once, to permit loading of box cars except automobile cars of north- 
western, central western and southwestern regions ownership to any 
pant beyond your line in home direction. Other provisions of Order 

ox 36 unchanged. 

Chesapeake & Ohio. Order Box 37 is modified, effective at once, 
to permit loading of box cars except automobile cars of northwestern, 
central western and southwestern regions’ ownership to or west of 
Cincinnati. At all points west of Cincinnati such western cars may 
be loaded to or beyond Chicago, Peoria, St. Louis, or other western 
junctions. Apply provisions of this order to Wabash box cars. Other 
provisions of Order Box 37 unchanged. 


WILLARD CALLS CONFERENCE 


The Trafic World Washington Bureau 


What coal operators are inclined to think is the beginning 
of an effort to settle the assigned car matter by means of nego- 
tiations between them and the railroads has been started by 
Daniel Willard, president of the Baltimore & Ohio. He has 
asked operators to meet him at Fairmount, W. Va., November 27, 
for a conference. The operators believe the railroad men have 
come to the conclusion they ought to undertake to formulate 
something as a substitute for the method of distributing cars. 
They do not know what the railroad officers have in mind. They 
are ready, however, according to operators attending the hearing 
on the assigned car and mine rating rules, to talk the matter 
over with a view to reaching an agreement that can be submit- 
ted to the Commission for consideration in connection with the 
record thus far made in that matter. 


Operators are inclined to believe railroad officials other 
than President Willard will follow his lead in a comparatively 
short time, especially if the conference develops any common 
ground upon which to work. 


WARFIELD ON CAR SERVICE 
The Trafic World Washington Bureau 


S. Davies Warfield, president of the National Association of 
Owners of Railroad Securities, in a letter this week to Commis- 
sioner Aitchison, in charge of car service matters, revived the 
association’s demands for the establishment of a central agency 
for the pooling of freight cars. The following statement for the 
press was issued by Mr. Warfield: 


Inaction in respect to determining underlying causes for the ex- 
isting car shortage and in making investigation of the proposals of 
the National Association of Owners of Railroad Securities to per- 
manently relieve car shortage, through pooling of interchange equip- 
ment, was set forth in a vigorous letter addressed to Commissioner 
Aitchison, chairman car service division of the Interstate Commerce 
Commission, by S. Davies Warfield, president of the association. 

The letter ints out that the Union Pacific Railroad made in- 
formal application on November ilth at a hearing before the car 
service division for the Commission to use the emergency powers 
granted in the transportation act in order that it be supplied with 
cars commensurate with its ownership to relieve the serious car 
shortage conditions in its territory. The letter states that when a 
great system like this demands of the Commission the use of the 
emergency power to relieve conditions, it must be evident that the 
present voluntary methods provided. by the railroads for .the dis- 
tribution of freight cars in interchange traffic are inadequate. “If 
additional evidence were required,’’ says Mr. Warfield, “‘to demon- 
strate the inadequacy of present railroad methods in respect to in- 
terchange car equipment and the necessity of the pooling of inter- 
ehange freight cars, the application of this railroad supplies it, be- 
ing unwilling to entirely rely on the competency of the railroads own 
agency to supply the cars.” 


“It has been pataly evident since the return of the railroads from 
federal control,” the letter states, “that a serious car shortage would 
confront the country at periods of any substantial revival of business 
and it was foreseen early in 1922 that at the present period shippers 
would. be left without cars to move commodities, increasing the price 
of coal and living necessities.” 


It is stated that adequate service cannot be supplied without a 
definite central agency such as has been suggested by the association 
of security owners, given power to utilize the services of any. of the 
forces or agencies of the railroads in investigations with the ob- 
ject of adopting the most effective method for the acquisition, stand- 
ardization, rebuilding and selection of classes of interchange freight 
cars to give best results by pooling and provide a definite distribution 
system to furnish at all times, and without calling on the Commis- 
sion, an adequate car service, economically administered. 


It is said that while the railroads are complaining of ‘“‘over- 
regulation,” they at the same time call on the Commission to further 
“regulate’’ them by relocating cars on their lines, because of the 
failure of their present car service association to perform this service 
for them, the most recent illustration being the application of the 
Union Pacific railroad to the Commission. 


“There can be no escape from the conclusion,” says Mr. War- 
field, “‘that the recent elections demonstrated the unrest in those 
sections of the country where transportation has failed to provide 
‘reight cars to handle commodities, Candidates were defeated for re- 
election for both Houses of Congress who were opposed for failing to 
correct existing conditions and where there was an extreme attitude 
on labor conditions.” -The letter goes on to show that the consolida- 
tion. of political forces’ representing these elements, left without the 
assurance of the correction of deficiencies in service that have for a 


e 
time been undeniable, was inevitable. 

It was shown that at considerable expense the association had 
appointed a board of competent.men, not for the purpose of interfer- 
ing with railroad service but it was believed that unless greater joint 
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Commission are constantly being pressed, railroad credit would be 
adversely affected and consequently their securities. 

The Commission is reminded of its memoranda in effect that 
freight cars are interchanged and enter into general use regardless 
of ownership. But notwithstanding this apparently little had been 
done to carry out the Commission’s own suggestions in respect to the 
character of use of a freight car in interchange traffic. 

The National Railway Service Corporation was organized by the 
security owners, the letter points out, to be operated without profit 
to assist carriers in the purchase of equipment which could not oth- 
erwise have financed their equipment at the time. That this was 
done only to illustrate its efficiency and a federal charter had been 
asked to extend its usefulness. 

That the association long ago presented proposals, in fact as 
early as 1919, for an adequate supply and a more extended and eco- 
nomical distribution of freight cars through pooling, that in the 
opinion of many this would have overcome the condition now con- 
fronting the railroads, the country and the Commission. 

The Commission is reminded that consideration had not been 
given to these matters with their far-reaching importance to the 
whole country under the great pressure of car shortage. ‘‘How long 
existing conditions can continue,” says the letter, ‘‘without action to 
correct them, remains to be seen. Until they are corrected, private 
operation of the railroads is in danger.” 

The communication closes reminding the Commission that the 
Joint Commission of Agricultural Inquiry appointed by the two 
Houses of Congress had made an extended investigation in respect 
to the car service of the country, with the result that it unanimously 
recommended to Congress the pooling of interchange freight cars 
under a central agency. 


ASK NEW GONDOLA CARS 


New gondola cars, with an inside length of 48 feet 6 inches, 
are being proposed to traffic officials of various carriers by the 
NatioL=] Tube Company of Pittsburgh, Pa. This company plans 
to manufacture pipe with a maximum length of 24 feet, and in 
order to facilitate loading when shipping starts, suggestions are 
going to the carriers that they be prepared with cars that will 
most efficiently transport tubing of this length. It is proposed 
that maximum loading be obtained by laying two lengths of rail 
in each car. The car that the shipper has in mind is of 50-foot 
length over all, without inside braces, and an inside height of 4 
feet 6 inches. The maximum load that the car will carry is 160,- 
000 pounds, the empty car weighing close to 50,000 pounds. The 
car can safely be moved around a curve of 70-foot radius. 

The company’s letter to the carriers concludes as follows: 

“We were particular to suggest a design of car with the in- 
creased length that would carry at least the average load of 
coal, ore, limestone or other bulk commodities, and such a car 
could be utilized for all kinds of traffic moving in long sections, 
such as structural material, steel rails, telegraph poles, etc. We 
feel that it is important to bring this to your attention at this 
— there are so many plans being made for new rolling 
stock.” 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period Octo 
ber 31-November 8 totaled 4,990, while the average daily short- 
age totaled 174,498. The shortage showed a decline from the 
total of 179,239 cars for the preceding period, while the surplus 
showed an increase over the 3,716 cars for the preceding period. 

The shortage was made up as follows: Box, 86,741; ven- 
tilated box, 380; auto and furniture, 3,123; total box, 90,244; 
flat, 7,022; gondola, 25,909; hopper, 19,620; total, all coal, 45,529; 
coke, 339; S. D. stock, 19,101; D. D. stock, 885; refrigerator, 
10,783; tank, 40; miscellaneous, 555; total, 174,498. 

The surplus was made up as follows: Box, 811, ventilated 
box, 16; auto and furniture, 20; total box, 847; flat, 503; gon- 
dola, 552; hopper, 1,494; total all coal, 2,046; S. D. stock, 186; 
rat psy 36; refrigerator, 127; tank, 256; miscellaneous, 989; 
total, 4,990. 


COAL PRODUCTION REPORT 


In the week ended November 18 coal production totaled ap- 
proximately 13,200,000 tons, made up of 11,100,000 of bituminous 
and 2,100,000 of anthracite, according to estimates made by the 
Geological Survey in its current coal report. Revised figures for 
the week ended November 11 showed a total of 11,939,000 tons. 
This reflected interruption of work due to Armistice Day and 
Election Day, the Survey said. 

The report showed a total of 2,230,000 net tons of soft coal 
dumped over the piers at five Atlantic coal ports during October. 
Shipments to New England totaled 868,000 tons. 

Lake shipments of soft coal totaled 987,430 tons in the week 
ended November 14 as compared with 1,088,104 tons in the pre- 
ceding week. 





CONDITION OF LOCOMOTIVES 


The railroads of the country repaired and turned out of 
their shops, from October 15 to November 1 last, the largest 
number of locomotives for any semi-monthly period in approxi- 
mately the last two years, according to reports received from 
the carriers by the car service division of the American Railway 
Association. 

In that semi-monthly period, 13,490 locomotives were re- 
paired.. This: also exceeded by 2,086: the number turned out of 
the shops from October 1 to October 15 last. 
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Locomotives in need of repair on November 1 totaled 18,366, 
or 28.5 per cent of the number on line. This was a decrease 
of 865 since October 15, at which time 19,231, or 29.8 per cent, 
were in need of repairs. 

Of the total number on November 1 last, 15,101 were in 
need of repairs requiring more than 24 hours. This was a de- 
crease since October 15 of 834 locomotives in the number need- 
ing heavy repairs. The remaining 3,265 represented locomotives 
in need of light repairs, which was a decrease of 31 within the 
same period. 

Reports filed by the carriers show that on November 1 the 
railroads had 46,096 serviceable locomotives, an increase of 909 
over the number on October 15. 


BILLS OF LADING FORM 


The Trafic World Washington Bureau 


Application for modifications of the Commission’s order in 
No. 4844, the bills of lading case, has been made by E. H. Du- 
laney, chairman of the Southern Uniform Bill of Lading Com- 
mittee, in so far as the order relates to the form of cotton 
export bills of lading. His request is that the Commission mod- 
ify its order so as to permit the printing in the heading of the 
form of bill prescribed by the Commission, or of overstamping 
the form of the following: “Bill of Lading Signature Certificate 
No. ——. Through bill of lading issued in conformity with un- 
derstanding with the Liverpool Cotton Bills of Lading Con- 


ference (1907) Committee and the American Bankers’ Associa- 
tion.” 


This notation is desired only on the bills of lading issued 
for shipments of cotton and/or cotton linters only. It is one 
of the safeguards thrown around cotton bills of lading after 
the revelations brought out in the enormous frauds perpetrated 
by several cotton exporting firms, by means of false bills of 
lading, which they were able to put out because the railroad 
agents, in those days, gave shippers hundreds of bills of lading 
which the shippers could fill out when they had loaded the cars. 
The frauds were committed through the issuance of bills when 
there had been no cotton loaded. The fraudulent bills were 
negotiated at the banks. For yéars one of the crooked firms 
was able to make good on its fraudulent bills in time to prevent 
discovery. It was only when one of the firms reported having 
sent cotton to a ship at a Gulf port when that ship was in the 
Mediterranean that the frauds were disclosed. 


The certificate which the southern carriers desire to print 
or stamp upon the forms is the one which they give to banks 
and other institutions interested to enable them to pass on 
the validity of bills of lading carrying names purporting to be 
those of railroad agents. Although the certificate does not 
affect any of the terms of the bill, some question was raised 
as to whether the railroads had the right to make any addition 
to the form without the express permission of the Commission, 
hence the application. 

The request was also for permission to add spaces to the 
form so as to show whether the charges are to be prepaid and 
the amount of the payment. The signature showing the amount 
of the payment, however, is to be regarded only as showing 
the amount of the prepayment. 


FORD’S CO-OPERATIVE PLAN 


The Trafic World Washington Bureau 

Henry Ford’s railroad, the Detroit, Toledo & Ironton, has 

made application to the Commission for authority to issue to 

its employes investment certificates or certificates of indebted- 
ness not to total in excess of $1,000,000. ‘ 


“The purpose of the issuance of these investment certifi- 
cates,” the application stated, “to the employes of applicant is 
in order to promulgate a feeling of participation in the earnings 
of the company; that the ‘employes will gain a spirit of interest 
in the well-being and welfare of the company beyond that of 
the mere wage earner; that the inauguration and operation of 
this plan will secure to the company a spirit of loyalty and 
faithfulness, and to the employes the emoluments and profits 
coming to the company through the efforts of the employes. 
This, of course, will result in more efficient and loyal service 
to the company and enable the company to more efficiently serve 
the public.” 

The application said that certificates would be issued in 
denominations of $1,000, $500 and $100, and be delivered to the 
employe in return for a deposit of an amount equal to the full 
face value of such investment certificate in cash. It said that 
it was proposed that the certificates would bear no definite rate 
of interest, but a rate would be paid on them to be determined 
semi-annually by the board of directors. The interest will be 
paid from a fund set aside from the net earnings of the com- 
pany after the reserve for the government has been set aside, 
such fund not to exceed 25 per cent of such final net earnings 
computed semi-annually, the company said. 
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November 25, 1922 


S. P.-C. P. CONTROL HEARING 


The Trafic World Washington Bureau 


With the hearing room of the Commission filled with repre- 
sentatives of the Southern Pacific and Union Pacific and inter- 
yeners for and against continuation of the S. P.-C. P. merger, 
Commissioners Meyer and Potter began the taking of testimony, 
November 21, on the application of the Southern Pacific for 
authority to control the Central Pacific by lease and by owner- 
ship of the capital stock of that road. 

The first flurry in the hearing occurred when E. F. Tread- 
well, in behalf of the California Producers’ and Shippers’ Asso- 
ciation, submitted a petition to intervene in opposition to the 
application of the Southern Pacific. 

Fred H. Wood, commerce counsel for the Southern Pacific, 
arose immediately and announced that at the proper time he 
would move to strike the petition from the files for the reason 
that it was not offered in good faith. He declared the California 
Producers’ and Shippers’ Association was nothing but the Union 
Pacific under an alias which had been adopted for the usual pur- 
pose of an alias. 


Commissioner Meyer stopped the offering of intervening peti- 
tions, directing those who desired to intervene to file their peti- 
tions with the clerk. 

Lewis J. Spence, director of traffic of the Southern Pacific, 
was the first wtiness. He explained that the application resulted 
from the Supreme Court order of May 29, 1922, holding that the 
Southern Pacific control of the Central Pacific was in violation 
of the Sherman: anti-trust act of 1890 because the Southern 
Pacific also has a southern route running through El Paso. 

The witness explained in detail the conditions of the control 
of the Southern Pacific over the Central Pacific and submitted 
maps to show the effect on the Southern Pacific system if the 
Central Pacific lines were taken out of the system. He said the 
lines had been operated as interdependent parts of a single sys- 
tem for over 50 years. He stressed the opinion that economy and 
efficiency have been promoted by the arrangement of freight 
train schedules and the method of assembling and distributing 
freight which a unified system made possible. He set forth in 
detail the branches of the Southern Pacific which would be iso- 
lated if the Central Pacific were divorced from the Southern 
Pacific. He said a separation of the properties would create two- 
line hauls and three-line hauls in place of one-line hauls which 
now existed. 


Mr. Spence said a fundamental change followed the opening 
of the Panama canal in 1914 which resulted in almost eliminating 
the Sunset-Gulf route of the Southern Pacific from transconti- 
nental business and in substitution of the Panama canal steam- 
ship lines as the agencies of transportation for substantially all 
traffic of a character which was formerly shipped by the Sunset- 
Gulf route. His conclusion was that the competition which now 
deprived the Ogden route and other all-rail routes of traffic of a 
character which could be shipped by the Sunset-Gulf route was 
the competition of the Canal steamship lines and not the compe- 
tition of the Sunset-Gulf route, and that that had been recognized 
by the opinion of the Commission in the transcontinental rate 
cases recently made public, the Commission having authorized 
reduced rates on specified eastbound commodities from California 
ports to New York which the witness said were shown to be 
necessary to enable the Sunset-Gulf route to compete with the 
canal steamship lines. 


“To the extent that the Ogden route and the El Paso route 
of the Southern Pacific system are available and practicable as 
alternative routes, their competition has been active and unre- 
strained,” said he. “Business which the Southern Pacific organ- 
ization preferentially solicits for the El Paso route is actively 
solicited by the Union Pacific and its connections east of the 
Missouri river in favor of the Ogden route through organizations 
which they maintain both in California and in the middle west 
and Gulf-Atlantic territories, and business which the Southern 
Pacific organization preferentially solicits for the Ogden route is 
actively solicited by the Rock Island, the El Paso & Southwest- 
ern, the Texas & Pacific and their connections for the El Paso 
route through organizations which they maintain in California 
and in middle west and Gulf-Atlantic territories.” 


He said the service and facilities of both the Ogden route 
and the El Paso route were freely available to both shippers and 
travelers and were of a standard of excellence of which there 
could be no just criticism. He said the competition for trans- 
continental traffic had never been as active and compelling as it 
was today, setting forth the rail lines competing for the traffic. 
He contended that derangement of routes and dislocation of ex- 
isting channels of trade and commerce would inevitably result if 
the Central Pacific were taken from the Southern Pacific and 
seriously prejudice if not impoverish the Central Pacific. 

In conclusion, Mr. Spence said: 


_., The Southern Pacific would be in no way the beneficiary of con- 
ditions which, under separation,. would produce an impoverished Cen- 
tral Pacific. On the contrary, the Southern Pacific’s earnings would 
inemgelves be im ed and its position weakened. Operated as an 
interdependent and complementary part of the Southern Pacific Sys- 
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tems the Central Pacific is a large earner. In fact so operated it 
contributes more largely to the net earnings of the Southern Pacific 
System than does any other part thereof. I have already shown that 
its use as a part of the Southern Pacific System is essential to that 
system if it is to obtain a long haul on any substantial part of the 
traffic which under any conditions must and will seek a gateway nortf 
of the El Paso geveway, As now operated the business flows through 
natural channels and the Southern Pacific obtains a long haul via 
either channel, With the loss of the Central Pacific the Southern 
Pacific would be limited to a gathering and delivery service in Cali- 
fornia much akin to that performed by the New England lines and 
would be deprived of the long haul on that traffic which now seeks 
and would continue to seek the northern routes. Our strong and 
profitable systems have been those which have been able to obtain 
long haul traffic and our weak systems have been those which have 
been limited to short haul traffic. The map already introduced as 
Exhibit No. 22 shows that with the loss of the Central Pacific the 
Southern Pacific would be the long line between all points in the 
productive area of the Pacific states and middle and eastern states. 
All traffic that is handled via El Paso would therefore be handled by 
a longer and more circuitous route at a larger proportionate expense 
than that involved in movement via more northern gateways and it 
would be deprived entirely of participation in the long haul for that 
large volume of traffic moving through northern gateways which, as 
stated, represents the preponderance of movement. It would be con- 
verted from a strong transcontinental line into a second rate trans- 
continental line and very largely into a line providing a local gather- 
ing and delivery service for the benefit of its competitors who would 
take the traffic thus gathered and delivered and secure the long haul 
thereon. It is impossible to estimate in figures the effect of this 
either upon the gross or net earnings of the Southern Pacific System, 
but the physical facts themselves demonstrate that the result of sep- 
aration would be to bring about an impoverished Central Pacific and 
a weakened Southern Pacific. On the contrary, under continued 
unified use as interdependent and complementary parts of a single 
system, we have thus united a system of recognized efficiency and 
also of sound financial and credit sition. We believe that when 
the Commission comes to consider the final consolidation plan it will 
be convinced that the Southern Pacific and Central Pacific should 
continue to remain interdependent parts of a single system, each 
necessary to complement the other. However this may be, the ap- 
plication now pending should be granted. 

It therefore appears: 

_, First—That nearly 76 per cent of the tonnage of the Central Pa- 
cific lines is handled exclusively within the Pacific states west of Og- 
den and El Paso and that for nearly 75 per cent of that traffic within 
Pacific states the Central Pacific lines and other Southern Pacific 
lines are jointly used. 

Second—That the Central. Pacific lines and other Southern Pa- 
cific lines are jointly used for 74 per cent of all the tonnage of the 
Central Pacific lines, 

Third—That the Central Pacific-Ogden Route was used for nearly 
77 per cent of the aggregate tonnage via the Ogden Route and the 
El Paso Route to and from all points east of Ogden and El Paso. 

Fourth—That less than 3% per cent of the tonnage of the Sunset- 
Gulf Route is transcontinental business. 

Fifth—That the Central California-Oregon tonnage via the Sun- 
set-Gulf Route was less than one and one-quarter per cent of the 
total tonnage of the El Paso and Ogden Routes from and to points 
east of Ogden and El Paso. 

Sixth—That the Sunset-Gulf Route carried only 00.69 of 1 per 
cent of the total tonnage via the Ogden and El Paso Routes to and 
from all points reached by the Central Pacific lines. 


Seventh—That the maximum tonnage, which, under any theory, 
can be assumed to have been diverted from the Ogden Route to the 
El Paso Route, including tonnage of the Sunset-Gulf Route, by reason 
of Southern Pacific’s ownership of the Central Pacific, is less than 
three-fourths of 1 per cent of the total Central Pacific tonnage, less 
than one-half of 1 per cent of the total tonnage of Southern Pacific 
lines west of El Paso and Ogden and less than one-half of 1 per 
cent of the total tonnage of the Union Pacific System. 

Eighth—That the tonnage assumed to have been diverted from 
the Ogden Route to the El Paso Route is not much more than one- 
fourth of the Ogden and Southern California tonnage now moving 
via the Ogden Route, which the Central Pacific would lose in the 
event of separation. 

Ninth—That the tonnage assumed to have been diverted from the 
Ogden Route to the El Paso Route is less than 10 per cent of the 
Central Northern California tonnage now. moving via the Ogden 
Route, with the preferential solicitation and unqualified support of 
the Southern Pacific organization, to and from Southern Pacific ex- 
clusive points and to and from points commonly served by the Cen- 
tral Pacific and other Southern Pacific rail lines, a substantial part 
of which the Central Pacific would not enjoy in the event of 
separation. 

Tenth—That the one-half million or more tons of freight per 
annum which can be conservatively assumed as a loss to be sus- 
tained by the Central Pacific is more than six times the amount of 
tonnage which, upon any theory, can be assumed to have been di- 
verted from the Ogden Route to the El Paso Route as’a result of the 
yAwrag bon 4 and operation of the Central Pacific lines as a part of 
the Southern Pacific System. E 

These conclusions take no account of the additional loss that 
would be sustained by the Central Pacific Railway during the period 
of its temporary independence if the Union Pacific management 
should deem it advantageous to withdraw whatever preferential 
support it may now be giving to that line in the solicitation and 
routing of Central-Northern California traffic, in order to complete 
its ~~ arcana and facilitate its ultimate purchase on the bargain 
counter. 


F. L. Burckhalter, assistant general manager of the South-. 
ern Pacific, testified that separation of the Central Pacific from 
the Southern Pacific would seriously impair the service of the 
unified system. He said the entire train service in central and 
northern California would be deranged. He said the Centra] 
Pacific was deficient in equipment, depending on the Southern 
Pacific infdlarge measure for its equipment supply. Continuing, 
he said in part: 


The demand for additional locomotives and cars for the use of the 
Southern Pacific itself. resulting from the rerouting of traffic on ac- 
count of operation, would compel the Southern Pacific to withdraw 
from the Central Pacific Southern Pacific locomotives and passenger 
cars now used by it, leaving the Central Pacific with a supply, n- 
—— to enable it to provide the public with the service now 
urn 

The Central Pacific is particularly deficient in freight cars. All 
Southern Pacific system cars are now pooled for the use of all sys- 
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tem lines and distributed to best advantage. This flexibility in use 
pa be copzorss ane gertous car shortages would be created to the 
detriment o acific Coast shippers. 

Under separate management we estimate that the increased op- 
erating expenses incident thereto, and without any improvement in 
service, would amount to approximately six and one-half million 
dollars a year and the additional capital expenditures required to pro- 
vide facilities to take care of traffic as rerouted and under separate 
management would mount to upwards of $18,000,000, all of which would 


be wasted. 

The district affected is one of the most productive areas on the 
Pacific Coast, where the intricacies of train operation are greatest by 
reason of the large amount of gathering and delivery service involved. 
In this particular district the percentage of traffic requiring expedited 
service is probably greater than in any other portion of the United 
States and the impairment of service would be particularly disastrous 
to the public because of the interference with such expedited service 
under separation, 

Divisional organizations, the growth of 50 years of development 
in operating methods, would be disturbed, resulting in increased ex- 
pense and in the unsettlement of conditions of employment for large 
numbers of men engaged in train service and also working in the 
shops. The principal shops of the system are today located at Sacra- 
mento and belong to the Central Pacific. Shop capacity at Sacramento 
is largely in excess of that which would be needed for the Central 
Pacific as an independent company. On the other hand, these shops 
would not be suitably located as general shops for what would re- 
main of the Southern Pacific lines after separation from Central Pa- 
cific lines.. The ultimate effect would therefore be the transfer of the 
shop operation of Southern Pacific to other places and leaving Cen- 
tral Pacific shops at Sacramento with a large surplus capacity unused. 

The number oF om get gpa would be affected by separation ag- 

ates approximately 18, » 
ereene evil effects of separation from the standpoint of the public 
cannot be avoided by any species of joint use which is not an adequate 
substitute for unified use as interdependent parts of a single system 
and under a single management. Joint use if accompanied by com- 

etitive effort on the part of joint users necessarily results in waste- 
ul duplication of service. 

The only way in which this waste could be avoided is by a pool- 
ing of earn — and expenses which would in turn destroy the very 
competitive effort which is the only reason which has ever been as- 
8 d for the separation of these properties. Under the latter con- 
dition the result would be to restore a species of unified use but of 
a less efficient character, less responsive to the needs of the public 
and to the making of necessary improvements, because it would be 
a unified use dependent upon a double management by two com- 
panies whose interests would be conflicting instead of a unified use 
under the control of a single management all parts working in har- 
mony with each other. 


Julius Kruttschnitt, chairman of the board of the Southern 
Pacific, testifying November 22, said there were two names, but 
only one railroad system involved, each part of which was 
dependent for its maximum usefulness on some other part or 
parts. He said if the system were dismembered and then later 
the Commission should put it together again under its final 
consolidation plan, .an analogous case would be that of a house 
ordered demolished because it did not conform to building regu- 
lations within fire limits, and that then, because of a change 
in the law thereafter, it was found to conform rigidly to them. 

“What possible purpose could be served by insisting on its 
demolition because of infraction of the old law?” he inquired, 
adding that therefore the Southern Pacific had applied for the 
authority to acquire temporary control of the Central Pacific 
pending the final decision of the Commission. 

“It would seem to be folly to disrupt relations that have 
developed in fifty years of experience in operating these prop- 
erties unifiedly in order to make such a doubtful experiment 
(unmerger) pending the determination of consolidation proceed- 
ings wherein under plans now before the Commission the re- 
tention of these lines as a part of a single system is contem- 
plated,” said he. 


“The unanimity and spontaneity of the public’s protests 
against the dismemberment of a transportation system that has 
been built up gradually for its use during a period of fifty-three 
years is convincing proof of the fidelity of the management of 
the Southern Pacific lines to its public obligations. For years 
it has spent money consistently and generously in the intensive 
development of its transportation plant wherever it could best 
respond to public needs, and the emphatically expressed wish 
of the public to have the system left intact furnished gratifying 
evidence that its patrons believe their interests and those of 
the railroad that faithfully and efficiently serves them to be 
identical.” 


The witness, said it had been conclusively shown that com- 
plete dismemberment was impracticable, and that every sug- 
gestion for a termination of the existing system contemplated 
joint use of certain lines. 

“If the Commission denies this application, the District Court 
has no power to authorize a continuance of such unified use of 
all such lines,” said he. 

Mr. Kruttschnitt declared inefficiency would result if parts 
of the properties were jointly used. He said a careful estimate 
prepared by the Southern Pacific’s operating officers showed 
that a separation of the properties, even with extensive joint 
use of tracks and terminals, would result in increased operating 
expenses for the two lines combined of approximately $6,557,000 
annually, which, he said, represented approximately 21 per cent 
of the entire net railway operating income of the system for 
1921. Continuing, he said: 


ful estimate prepared by our operating officers also shows 
that’in the event of separat on there would be imposed upon the South- 
ern Pacific capital expenditures amounting to $2,676,000, mainly for 
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enlarged facilities to take care of traffic now using Central Pacific 
tracks, while in order to make good its equipment deficiencies Centra] 
Pacific would be required to spend $1,840,000 for passenger locomotives 
and cars, $3,250,000 for freight locomotives, $10,000,000 for freight cars, 
to which expenditures should be added other scattering capital ex- 
nditures, making a total for the Central Pacific of $17,966,000, or for 
oth lines of $20,642,000. These capital expenditures would be neces- 
sary in order to permit these companies to take care of the same 
volume of business now being handled, all of which would be avoided 
by continued unified control. It is difficult to form an adequate con- 
ception of the magnitude of these sums, but if the expenditure of 
$6,557,000 annually in operating expenses can be avoided it would 
purchase 3,640 50-ton box cars, or 94 of the heaviest type of freight 
locomotives; would pay for a second track in fairly difficult country 
for 130 miles. The $20,642,000 of capital expenditures that might be 
avoided is two-thirds of the average yearly amount spent on the 
entire Southern Pacific System for the past 21% years. 
hether unified control continues or ceases, capital expenditures 
should be made on the Central Pacific to provide increased facilities 
for the handling of traffic both as to second tracks and facilities at 
important traffic centers. 

The $163,237,841 funded debt (of Central Pacific) guaranteed by 
Southern Pacific Company, is 89 per cent of the total funded debt of 
the Central Pacific and shows how seriously the Southern Pacific 
would be crippled by a temporary separation even, pending the 
determination by the Commission of the final allocation of the Central 
Pacific in its consolidation plan, because the Southern Pacific would 
lose the large contribution to its net income made by the Central 
Pacific and in addition would remain burdened with the obligation 
2a good its guarantee of the interest on $163,237,841 of funded 

ebt. 

The Central Pacific is today bonded at the rate of $80,000 per mile. 
Its balance sheet as of July 31, 1922—Exhibit 15 attached to the peti- 
tion—shows outstanding capital stock $84,675,000, outstanding funded 
debt $183,083,841.20, total outstanding securities being, therefore, 
$267,758,841.20; ratio of bonds to total capital being already 68.4 per cent: 
a percentage which, in the opinion of bankers, is unsafe, and it should 
not exceed 60 per cent, and therefore is not an attractive security for 
the investor. An independent Central Pacific would therefore be 
unable to finance either those improvements which will be required if 
unified control continues, or those additional and unnecessary improve- 
ments required in the event of separation. The public would there- 
fore have the service of an impoverished line operating at a disad- 
vantage and incapable of making improvements now needed or of 
keeping pace with the growing needs of the country. 

Central Pacific contributes 25.4 per cent to the total income of the 
Southern Pacific System, that is, $9,143,251, out of $35,946,291. The 
Southern Pacific Company’s net income is used for payment of fixed 
charges, additions and betterments, and for the payment of guaran- 
tees on bonds of its constituent or related companies. On July 31, 1922, 
the amount of such bonds guaranteed by it as to principal and inter- 
est, was $401,000,000, and in addition $4,479,000 of outstanding bonds 
have been guaranteed as to interest only. The annual interest on 
these guaranteed bonds amounts to $17,400,000. It is patent, therefore, 
that if deprived of the net income contributed by the Central Pacific. 
the Southern Pacific Company would be in position where it might 
have to default on some of its obligations incurred in building up a 
transportation system designed to give to the public the most efficient 
possible service. 


The City Council of Los Angeles has rescinded a resolution 
adopted September 26 which opposed the dismemberment of the 
Southern Pacific and the Central Pacific Railroads, according 
to a dispatch received by the Washington headquarters of the 
Producers’ and Shippers’ Association of California. 

The action of the City Council closely followed the adoption 
of a resolution of the Board of Directors of the Commercial 
Board of Los Angeles, to intervene in the application of the 
Southern Pacific for a temporary lease of the Central Pacific line 
until such time as the consolidation of railroads has been com- 
pleted, the association said in an announcement on the subject. 

The City Council resolution declared that no action toward 
the reconsolidation of the Southern and Central Pacific lines 
should be taken until after the United States District Court of 
Utah has carried out the mandate of the Supreme Court and, 
“has worked out and announced a plan in accordance with that 
mandate.” 

The Producers’ and Shippers’ Association of California, 
which is opposing the Southern Pacific petition, issued the fol- 


Carl R. Gray, president of the Union 
Pacific: 


The unmerger means real competition in central and northern 
California; two railroads where there is now one, with all which that 
implies. The natural result of competition has always been to stimu- 
late the lines involved to the highest endeavor in service, attention to 
public interest, and provision of facilities fully apace with the necessi- 
ties of a growing territory with expanding traffic. It means a railroad 
eastward through Ogden in competition with the Western Pacific 
through Salt Lake City, the Southern Pacific via El Paso, Galveston 
and New Orleans, and the Santa Fe through Mojave and Albuquerque; 
nearly an ideal condition, calculated to bring out the best Ry ry ene of 
each route. It means that a fourth railroad, with vital local interests, 
and no conflicting ideas, is added to California’s assets. Such an 
opportunity as this comes only once in a lifetime. The valleys of the 
Sacramento, San Joaquin and Santa Clara, with their limitless poten- 
tialities, deserve all this and more. 


Mr. Kruttschnitt and Mr. Spence were cross-examined on 
the afternoon of November 22 by H. A. Scandrett, commerce 
counsel of t'> Union Pacific. .The cross-examination was di- 
rected by Mr. Scandrett apparently with a view to showing that 
if the Central Pacific were taken from the Southern Pacific the 
results would not be as disastrous as pictured by the Southern 
Pacific with regard to the movement of traffic and the financial 
effect of dissolution. Mr. Kruttschnitt referred repeatedly to 
the Union Pacific’s activities in eonnection with the unmerger 
of the Southern Pacific properties and also to “propaganda” 
directed against the continuation of the system as a whole. 

Mr. Kruttschnitt, replying to what he characierized as Union 
Pacific propaganda in favor of separation of the Central Pacific 
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from the Southern Pacific, and which attacked the efficiency of 
the management of the Southern Pacific, said in part: 


In 1921 the followi data established the relative ‘business effi- 
ciencies” of Southern Pacific and Union Pacific. Remember that 
Union Pacific’s main line is substantially all double tracked, with 
curvature and grade rates much lighter than on Southern Pacific, 
whose long, steep grades, combined with sharp curves, over the Sierra 
Nevada, Siskiyou and Techachapi mountains, probably present the 
most difficult operating problems in the world on heavy traffic lines. 

Notwithstanding the handicaps we have mentioned, Southern 
Pacific freight locomotives made 8.82 per cent more mileage daily than 
did those of Union Pacific. 

Southern Pacific passenger locomotives ran 9% per cent more 
miles daily than did those on Union Pacific, with 30 per cent more 
passengers per train, suburban passengers excluded. 

Notwithstanding lighter grades, Union Pacific consumed 10% per 
cent more fuel to move the same number of ton-miles. 

Notwithstanding lighter grades, Union Pacific burned 17 per cent 
more fuel to move the same number of passenger-car-miles. South- 
ern Pacific’s equation of oil to coal, such as Union Pacific uses, gives 
the coal 4 per cent advantage over oil. 

Proceeding a step further, the regularity of movement of traffic, 
passenger and freight, through Ogden, shows the superiority of service 
rendered the public by Southern Pacific over Union Pacific. 


PERCENTAGE OF ON TIME DELIVERIES OF TRAINS AT OGDEN. 


Six months, 
Year, 1921. 1922. 
Passenger trains. 

Se ee er Pere ree eee rT ie 93.9% 91.4% 
ee I IE so. o.0 5014.5) <16 0's 4. 018'si00 0.6 9.0 68 -0)0 4:0 ¢:0:0'es 73.2% 80.3% 

Manifest freight trains. 
By Southern Pacific..........sceesesccescsscsceees 92.1% 96.1% 
By. Unions . Bacinc, oa... cssvcianinnieedvicvieebiceds ccwenes 79.2% 88.0% 


PERISHABLE FREIGHT TRAINS, 


Perishable freight trains between Roseville, Cal., and Council 


a Ia., made schedule time over Southern Pacific-Union Pacific, 
thus: 


ix months, 

Year, 1921, 1922. 

eG IS os 4s nic.5. 0:5. sth peda oui ube Cigale 90% 94% 
Bey TH GUMS 0 a tebe cee c cece cegsescecw> upsets s 60% 50% 


the movements over Southern Pacific being on single track—and on 


Union Pacific on double track, with sharp curves and rates of grade 
very much against Southern Pacific. 

During the shopmen’s strike Southern Pacific placed embargoes on 
livestock and perishables for but two periods of 23 and 44 hours re- 
spectively, and annulled no passenger trains. Union Pacific embargoed 
livestock and perishables at all California junctions for six days and 
were unable to move passenger trains for four days, on which South- 
ern Pacific assisted them by handling their passengers to destina- 
tion. For several_days during the strike the Southern Pacific lines 
afforded the public the only means to move freight and passengers by 
rail out of California. In face of these tests of efficient organizations 
and management, much superior to those of its covetous traducer, not 
only it would not benefit but it would inflict great and unjustifiable 
injury on the public to lower the excellence of its service by turning 
any part of the Southern Pacific System over to the Union Pacific. 


Answering another charge that all major improvements on 
the Central Pacific were put in under Union Pacific control, Mr. 
Kruttschnitt said complete plans and specifications for rebuild- 
ing the Central Pacific had been prepared by Southern Pacific 
engineers long before the Union Pacific acquired control of the 
Southern Pacific, and that Mr. Harriman approved the plans when 
the reconstruction work was undertaken by the Union Pacific. 
He said the work was completed by Southern Pacific officers, who 
reported direct to Mr. Harriman, entirely independent of Union 
Pacific officials. He said under Mr. Harriman’s directions South- 
ern Pacific methods and practices were introduced on Union 
Pacific lines. In conclusion, he said: 


The operating data for 1921, which we have quoted, showing the 
superiority of Southern Pacific ‘“‘business efficiency’’ over that of Union 
Pacific vindicate Mr. Harriman’s opinions of the comparative effi- 
ciencies of the management of the two systems, and show that one 
railroad ‘‘coming into San Francisco” has been “standing on its toes”’ 


= . pageaarany efficiency’ high enough, at least, to overtop the Union 
acific, 


Atholl McBean, vice-chairman of the California committee 
of shippers against dismemberment of the properties, said he 
spoke fer more than 1,600 shippers, representing 90 per cent of 
the tonnage moving within or to or from California. E. O. Edger- 
ton, director of the committee, said he was prepared to produce 
the original signed authorizations from the individual shippers 
opposing dismemberment. Mr. McBean also said he spoke for 
more than 600 chambers of commerce and trade organizations. 


“These men and organizations,” said he, “representing be- 
yond all question the public opinion in the territory involved, 
have arrived at their opinion in this case through an unprejudiced 
analysis of the situation. Their traffic experts made a most ex- 
haustive inquiry and they failed to find where any possible 
good can result from breaking this railroad system into two parts. 

“Furthermore, the shipping men of California and the Pacific 
coast are alive to the fact that the Southern Pacific is essen- 
tially a California institution dependent to a large extent upon 
the progress and development of the state and territory for its 
prosperity. The opening of the Panama canal and the resultant 


dwindling of the so-called transcontinental business have accen- 
tuated that situation. 


“Under such circumstances it should not be difficult for the 
uninitiated to understand why it is that the freight-paying pub- 
lic is virtually unanimous in its position against the dismember- 
ment. It is apparent that from such a local institution the state 
will receive its fullest measure of co-operation. Naturally an 
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outsider with the major interests in the middle west will not 
give the help that the local institution would.” 

Grant E. Halderman, chairman of the Colorado public utili- 
ties commission, submitted resolutions from Colorado interests 
against the petition of the Southern Pacific. He said Colorado 
desired all the traffic possible to flow ‘through that state and be- 
lieved that separation of the Central Pacific from the Southern 
Pacific would contribute to that end. 





AMERICAN RAILROAD CAPITALIZATION 


American railroads have outstanding capitalization amount- 
ing to $16,933,930,263. In round numbers that sum is $2,570,- 
000,000 less than what the Cemmission has said the railroad com- 
panies have invested in the property they devote to transpor- 
tation service. In other words if the*government or an indi- 
vidual bought up every share of railroad stock and bond in the 
hands of the public, that is every share or bond outstanding, for 
the face value, it or he would have property worth $2,570,000,000 
more than it or he had. paid for it, because it is not denied, 
by even the most radical person on earth, that it would cost 
more to build the railroads now than when they were built, and 
more than the Commission valuation men generally say, in their 
reports, it would cost to reproduce a given railroad. 

The capitalization per mile of road is less than in any com- 
parable country, if there be such, the supposedly comparable 
countries being France, the United Kingdom of Great Britain 
and Ireland, and Germany. It is even less than that of Japanese 
railroads or the railroads owned by the thrifty Swiss. 

These figures were prepared by the Bureau of Railway Econ- 
omics. They do not constitute a discovery. The fact has been 
a fact for many years and known to every sane inquirer, but 
capitalization changes so, the figures of the Bureau are merely 
a presentation of a continuing state, brought down to the day 
of publication. The figures are those for “net capitalization”; 
that is they do not include the stocks and bonds of the rail- 
road companies which are subsidiary to other railroads. Such 
stocks and bonds are not counted because the stock and bonds 
of the owing companies stand as substitutes for them. It 
would be a duplication, for instance, for the Bureau to count 
the stocks and bonds of the Lake Shore & Michigan Southern 
that may be in the hands of the New York Central, because the 
stocks and bonds of the New York Central represent what was 
spent for the Lake Shore securities. In commenting upon its 
work, the Bureau said: 

In part, the reason for a lower capital per mile in the United 
States is that railway construction often preceded the founding of 
cities, the growth of population, and the resulting increased value of 
land. This is only a partial explanation, however. In large measure, 
railway construction in the United States has been carried on 580 
efficiently, and on so large a scale, as to Keep unit costs very low. 

Canada and Australia somewhat similar conditions have ap- 
plied as in the United States. Developments in Australia and most 
sections of Canada are new, compared with the United States, con- 
sequently the capital costs tend to he lower. In France, Germany, 
England, Japan and Switzerland cities sprang up originally without 
relation to future railway development, as a resuit of which railway 
construction has been most expensive in those countries. The loca- 
tion of cities already in existence in each of those countries naturally 
controlled the location of the railways, which inevitably led to less 
economical, often roundabout construction, and made it impracticable 
to follow the best, most direct, or cheapest routes. Large-scale con- 
struction was also less the rule than in the United States. 

; Capital costs per mile are lower than in the United States in some 
of the Asiatic countries, such as China, India and Siam, and also in 
South Africa. bor costs are extremely low in all these countries. 
Ja) , on the other hand, shows a much higher capital cost. The 


only European countries with a lower capital cost are the Scandina- 
vian lands, Norway and Sweden. 


any and the United Kingdom exhibit a capital cost per mile 


. more than four times that of the United States; France, three times 


as great; Switzerland, more than twice as great; Japan, as stated, is 


ae twice as great. 

e accompanyi statistics clearly indicate that the railways in 

this country are not burdened with the heavy capital costs carried by 

the railways in the more important countries in the world. 

RAILWAY CAPITAL AND CAPITAL PER MILE FOR SOME OF 
THE PRINCIPAL COUNTRIES OF THE WORLD 


Capital 
Country Year Capital Per Mile 
seeS 1920 $ 2,588,071 
RE »588,071,016 65,714 
‘on United States ........... 1920 *16,993,930,263 $ 787 
ro 
STAT on o.0:':0,0:0:0:9:0% o+--1920 115,844,757 ¥ 
. _. -AESSABB RRA set occa 13,856,214,779 4186,394 
Ghembasies 56566 65.431. ve 1920 9,664,942,000 279, 
I iaccalanstacas!xoihs kor 0,464,309 54,095 
NS a aha so: des Len et 1920 405,093,253 43,845 
Switzerland .............. 1919 459,130,072 141,244 
United Kingdom ..:.... .1920 6,517,474,647 ‘ 
> +1920 
EE RRR core, 203,560,568 54,580 
DUET Dalle cisccdcclocceowses 192 2,033,356,393 64,913 
JameD. . cnisGsc3 22% ret: $1919 689,423,599 111,156 
+s shingle md memes oe +e 61920 22,471,448 ‘ 
Afritnion of South Afri 1920 
nion 0 ou Ca ..192 
Australia eects sa 485,783,208 50,819 
ew Sou eee 386,005, J 
ew Zealand ............1920 181208 366 60,943 
eee vores gh s>-c0cs, cae 191,910,929. 35,757 
outh Australia ........ 1920 94,825,368 * 40,849 
estern Australia ......1920 87,900,446 > - 24,839 
Net capitalisation: {State cettways, 28eetete ae: the ave ee” 
nies comipani . ays. cs for the five priv- 


es only; does not include the state and western railways. 



























































































































Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
, oe published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing "Co. ) 





LOSS OF OR INJURY TO GOODS 

No discrimination in agreement to.furnish cars on terms open to 
all shippers: 

(Supreme Court of Iowa). Subject to the restrictions im- 
posed by Interstate Commerce Act, Sec. 3 (U. S. Comp. St. Sec. 
8565), and Code Supp. 1913, Sec. 2125, forbidding undue or un- 
reasonable preferences or advantages, a carrier may contract to 
furnish cars at a future date; and, where the agreement is to 
furnish the cars at rates and under conditions open on equal 
terms to all shippers similarly circumstanced, there is no dis- 
crimination.—Vander Zyl v. Chicago, R. I. & P. Ry. Co., 189 N. W. 
Rep. 953. 

Expected to supply themselves with adequate transportation fa- 
cilities to meet usual and normal demands: 

Every common carrier of freight is expected to supply itself 
with adequate transportation facilities to meet the usual and 
normal demands for such service.—Ibid. 

Burden on carrier to prove unforeseen demand or shortage of 
cars, and question is for jury: 

Where a carrier seeks to excuse its failure to perform its 
obligations as-to supplying itself with adequate transportation 
facilities because of an abnormally great and unforeseen demand 
for, or shortage of, cars, it assumes the burden of proving such 
alleged fact, and the question is for the jury.—Ibid. 

That time not sufficient no defense to action for breach of con- 
tract to furnish cars: 

Where a carrier expressly agreed to supply cars on desig- 
nated dates in the future, it must be assumed that the time was 
reasonably sufficient, or at least was satisfactory to the parties, 
and the fact, if true, that the time was not a reasonable time to 
obtain cars is no defense to action for breach of the contract.— 
Ibid. 

Presumed that contract to furnish cars made with due regard 
to car supply, and shortage no defense: 

Where a prevailing shortage of cars was as evident and well 
known to a carrier on the date when it contracted to furnish cars 
as on the date when they were to be delivered, it must be pre- 
sumed that its promise was made with due regard to its car 
supply, and such shortage is no defense.—Ibid. 

Carrier held not entitled to complain of charge as to liability for 
failure to furnish cars: 

An instruction that if there was an agreement by a defendant 
carrier to furnish cars to plaintiff, a shortage in the supply of 
cars would not in itself excuse performance, but that if to 
furnish the cars would have been, under all the facts and cir- 
cumstances, an unfair discrimination, the jury should find for 
defendant, could not be complained of by defendant.—Ibid. 

May sell or otherwise dispose of perishable goods, which cannot 
be delivered in accordance with bill of lading, after notice to 
owner: 

(Circuit Court of Appeals, Fourth Circuit.) The carrier’s 
obligation to deliver goods according to the bill of lading is quali- 
fied by his right and duty to sell perishable goods, which cannot 
be delivered as required by the bill of lading; but sale or other 
disposition without notice to the owner or other person con- 
cerned, when notice can be given, makes the carrier liable for 
the value of the goods.—Merchants’ & Miners’ Transp. Co. v. 
Branch, The Indian, 282 Fed. Rep. 494. 

Not excused from giving owner notice of neoeeetty of disposing 
of perishable goods by fact that intended purchaser has noti- 
fied owner of necessity of disposition: 

Where perishable goods cannot be delivered in accordance 
with the bill of lading, the carrier is not ordinarily excused from 
selling the goods without notice to the owner by the fact, known 
to the carrier, that the intended purchaser has himself given 
the owner notice of the necessity of disposition.—Ibid. 

When goods cannot be delivered as directed, carrier becomes 
trustee for owner, required to use reasonable efforts to pro- 
tect him from loss: 

When goods cannot be delivered as directed, the carrier be- 
comes a trustee for the owner, charged with the duty to use all 
reasonable efforts to protect him from loss.—Ibid. 

Owner, with notice that goods cannot be delivered, required to 
give carrier direetions as to disposal of goods: 

As soon as the owner has credible evidence that contract of 
carrier cannot be carried out, it is his duty to relieve the carrier 
of responsibility by giving new directions as to disposition of 
goods.—Ibid. 

Loss from delay in disposition of potatoes, caused by nonarrival 
of bill of lading, charged to shipper, because of his negli- 
gence in not giving instructions as to disposition: 

Where seller, who had shipped potatoes to a tropical coun- 
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try, had received several urgent notices from the buyer that the 
potatoes were ready for delivery, but that the bill of lading had 
not arrived, the loss from delay in disposition of the potatoes 
should be charged to his own negligence in failing to give prompt 
instructions to the carrier, or to his own agent at point of des- 
tination, for their disposition.—Ibid. 

Price at which shipper had agreed to sell potatoes held properly 
adopted as the fair wholesale market price, in action against 
carrier for delivery of potatoes without bill of lading: 

In shipper’s action against carrier for loss caused by car- 
rier’s delivery of potatoes to other party without bill of lading, 
in which there was no definite evidence of the wholesale market 
price of potatoes at place of delivery, and the only definite meas- 
ure of damages indicated by the evidence was the price at which 
the shipper had agreed to sell the potatoes to such other party, 
the adoption of such price as the fair wholesale market price 
held proper.—Ibid. 

Not authorized to dispose of perishable goods on credit: 
Where carrier was required to sell perishable goods because 

of nonarrival of bill of lading, it had no authority to sell the 

goods on credit, and was required to account to shipper as if it 
had received the cash value of the goods.—Ibid. 

Shipper’s failure to collect check sent by buyer for goods de- 
livered by carrier without bill of lading, being part of ship- 
ment, did not affect amount of shipper’s recovery from 
carrier: 

Where carrier delivered potatoes without bill of lading to 
buyer to whom shipper had sold potatoes, after a part thereof 
had rotted because of nonarrival of bill of lading, without re- 
quiring the buyer to pay therefor, the shipper’s refusal to collect 
check sent by the buyer for unrotted potatoes, without agree- 
ment on shipper’s part to release the carrier and look to buyer 
for payment, did not entitle the carrier to credit for amount 
of check on amount for which it was liable to the shipper for 
delivery of goods to buyer.—Ibid. 


CARRIAGE OF LIVE STOCK 


Court not required to separate admissible from inadmissible 
parts of instrument objected to as entirety: 

(Court of Civil Appeals of Texas. Amarillo.) The trial 
court was not required, on objection to the admission of an in- 
strument as an entirety, to separate the admissible from the 
inadmissible parts thereof—Panhandle & S. F. Ry. Co. v. Cowan 
et al., 248 S. W. Rep. 912. 

Properly permitted to refresh memory by reference to memoran- 
dum book: 

There was no error in permitting a witness to refresh his 
memory by reference to his memorandum book.—Ibid. 
Preémptory instruction properly refused, when evidence made 

issue as to negligence, and did not conclusively establish con- 

tributory negligence: 

In an action against a carrier of hogs, where the evidence 
made an issue as to negligence on its part, and did not con- 
clusively establish contributory negligence, defendant was not 
entitled to a preémptory instruction.—Ibid. 

Not error to admit or reject instrument containing admissible 
and inadmissible evidence, when offered and objected to as 

a whole: 

If an instrument containing admissible and inadmissible evi- 
dence is offered and objected to as a whole, there is no reversible 
error, whether the instrument. be admitted or rejected.—Ibid. 


LOSS OF OR INJURY TO GOODS 


Delivering Carrier Liable for Losses Proven to Have Occurred 
On Its Line, Notwithstanding Initial Carrier’s Statutory 
Liabilities: 


(Supreme Court of Alabama.) Where, in an action against 
a railway company for failure to deliver certain goods, plaintiff 
might have pursued the initial carrier, who is liable under the 
statute, with greater advantages as concerns the burden of 
proof, his right of recovery is not affected because, instead, he 
sued the delivering carrier, provided that he proves that the 
loss occurred on defendant’s line-—Southern Ry. Co. vs. J. H. 
White Mercantile Co., 93 Sou. Rep. 395. 

Connecting Carrier Presumed to Receive Goods in Good Condi- 
tion, and Has Burden of Proving Otherwise: 

Where a shipper delivers in good condition two packages 
of rugs, one containing six Nara rugs, and the other two Marie 
Antoinette rugs, to a carrier, and at destination receives but 
two Marie Antoinette rugs, each in a separate package, the 
burden is on the delivering carrier to prove that the loss did 
not occur on its line, for the presumption is that goods are re- 
ceived by a connecting carrier in as good condition as when 
delivered to the initial carrier.—Ibid. 

Must Furnish Cars Suitable for Protecting Goods: 

(Commission of Appeals of Texas, Section A.) A carrier 
must furnish such cars as will properly: protect the goods that 
it contracts to transport.—Hines, Director-General of Railroads, 
vs. First Guaranty State Bank of Aubrey, 248 S. W. Rep. 972. 
Holdings Not Assailed Binding: 

Holding of trial court, under the evidence, that the shipment 
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moved under a contract of shipment, not being assailed, is bind- 

ing on appellate court.—Ibid. 

Under Through Contract, Initial Carrier Has Duty of Protecting 
at Destination: 

Where shipment moves under a through contract of ship- 
ment, the same duty as to care of shipment at destination de- 
volves on the initial carrier as on the terminal carrier.—lIbid. 
Liable Where Keeping Goods as Warehouseman in Leaky Car 

at Destination: 

Though bill of lading gives carrier option of keeping goods 
in car aS warehouseman, if not removed in certain time after 
notice of arrival at destination, it must not negligently keep 
them in a leaky car.—Ibid. 

Last of Connecting Carriers Can Only Be Sued in Tort; a Suit 
Against Last Carrier for Conversion Not Maintainable by 
One Acquiring Title After the Conversion: 

(Court of Appeals of Georgia, Division No. 1.) In an action 
for damages to an interstate shipment, the last of several con- 
necting carriers can be sued only in tort, and such a suit can- 
not be maintained where it appears that the damage occurred 
before the plaintiff had title to the goods—Davis, Agent, vs. 
Peacock, 113 S. E. Rep. 697. 

Refusal to Dismiss Petition Held Error: 

Under the foregoing ruling, and the facts alleged in the 
petition, the trial court erred in refusing to dismiss the petition 
on general demurrer.—Ibid. 


CARRIAGE OF LIVE STOCK 


Uniform Live Stock Contract Filed with Interstate Commerce 
Commission Takes Place of Customary Uniform Bill of 
Lading: 

(Supreme Court of Michigan.) Uniform live stock contract 
set forth in tariffs and classifications, filed with the Interstate 
Commerce Commission, posted and published as required by 
law, takes the place of the customary uniform bill of lading.— 
H. Ginsberg & Sons vs. Wabash R. Co., 189 N. W. Rep. 1018. 
Uniform Live Stock Contract in so far as It Contravenes Com- 

mon Law as to Contracting Against Liability for Negligence 

Gains Nothing from Being Filed with Interstate Commerce 

Commission: 

In so far as any of the provisions of a uniform live stock 
contract contravenes the settled principles of common law pre- 
venting a carrier from contracting against liability for loss 
caused by its own negligence, it gains nothing from being filed 
with the Interstate Commerce Commission.—Ibid. 

Construction of Interstate Shipment Contract a Federal Question: 
The construction of an interstate shipment contract is a 

federal question.—Ibid. 

No Defense to Action for Damage to Live Stock that the Car 
Had Been Furnished to Defendant by Connecting Carrier: 
In shipper’s action against railroad for damage to horses 

during transportation, in which it was claimed that the defend- 

ant had not furnished a suitable car for the transportation of 
the horses, it was no defense that the car had been furnished 
to the defendant by a connecting carrier, since by its accepting 
and transporting the horses therein the car became its own 
instrumentality for that purpose, and the defendant became 
responsible for any negligence in its use thereof. in the same 
manner as though it had furnished the car on its own initiative. 

—Ibid. 

Negligence of Live Stock Carrier in Transporting Horses in 
Defective Car and in Delay of Delivery Held for Jury: 

In shipper’s action against railroad for damage to horses 
sustained during transportation in which it was claimed that 
the car leaked and did not protect the horses from bad weather 
and that the railroad was guilty of negligent delay, the question 
of the defendant’s negligence held for the jury.—Ibid. 

Matter of Common Knowledge that Want of Good Food and 
Water Reduces Vitality of Horses: 

It is a matter of common knowledge that want of food and 
water reduces the vitality of horses and increases their liability 
to contract colds and become sick.—Ibid. 

Carrier Required to Unload Horses in a Proper Place for Rest, 
Feed, and Water for Five-Hour Period in Absence of 
Caretaker. 

Where horses were transported without a caretaker under 
the 36-hour rule, it was the carrier’s duty at the expiration of 
such a period to unload them in a proper place for rest, water, 
and feeding for a period of at least 5 consecutive hours, in 
which case the shipper was required to pay the reasonable 
expense thereof; the carrier having a lien therefor collectible 
at their destination.—Ibid. 


REINBURSEMENTS OF DEFICITS 


Under Section 204 of the transportation act of the Commission 
has certified to the Secretary of the Treasury that the amounts 
set forth are payable to the carriers named: Moshassuck 
Valley Railroad Co., $9,224.09; Bloomsburg & Sullivan Railroad 
Company, $15,234.59; and the Wisconsin & Northern Railroad 
Company, $2,224.05. 

‘The Commission has certified to the Secretary of thé Treas- 
ury that $7,551.16 is payable to the Frankfort & Cincinnati Rail- 
way Company under section 204 of the transportation act. 
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Ship, Constituting a Common Carrier, an Insurer of Delivery at 
Port of Destination, Unless Excused by Bill of Lading: 
(Circuit Court of Appeals, Second Circuit.) A ship, con- 

stituting a common carrier, was liable as an insurer for failure 

to make delivery at port of destination, unless excused by the 

terms of the bills of lading—The Hellig Olav., 282 Fed. Rep. 534. 

Ship Has Burden of Proving Failure to Deliver at Port of Destina- 
tion Due to Excepted Peril: 

Where ship, constituting a common carrier, fails to deliver 
at the port of destination, the burden-of proving that such failure 


was due to an excepted peril under the bills of lading is on the 
ship.—Ibid. 


Ship Held Not Liable for Failure to Deliver Contrabrand Goods 
at Port of Destination, in View of “Seizure” and “Restraint” 
by Belligerent Nation. 

Where neutral ship was compelled by a belligerent’s war- 
ship to put into a port of the belligerent country, and informed 
that contraband cargo would be unloaded unless she guaranteed 
that, if permitted to proceed to port of destination for delivery 
of goods not contraband, she would return with contraband goods 
to belligerent government, and made such guarantee and com- 
plied therewith, she was not liable to shipper of contraband goods 
for failure to deliver such goods at port of destination, in view 
of provisions of bill of lading excepting carrier from liability 
for loss occasioned “by arrest or restraint of princes, rulers, or 
people,” and providing that shipment was accepted “at the sole 
risk of the owners thereof of arrest, restraint, capture, seizure, 
detention, or interference of any sort by any power,” since the 
failure to deliver contraband goods at port of destination was 
due to “seizure” and “restraint” of belligerent nation, within the 
bill of lading, notwithstanding goods were actually carried to 
port of destination in neutral country.—Ibid. 


Provision of Bill of Lading for Written Claim for Damages Within 
Seven Days Held Applicable to Claim for Damages Caused 
by Negligent Stowage: 

(Circuit. Court of Appeals, Second Circuit.) Under bill of 
lading requiring written claim “for short delivery of or damage 
to property hereby receipted for’ within seven days after ship 
has finished discharging, and “any other claim or demand here- 
under, or for or in respect to said property or the care, carriage, 
delivery, or disposition thereof,” in writing “within 60 days from 
the date hereof,” a claim for damage to the goods because of 
negligent stowage should have been made within seven days 
— an ship had finished discharging—The Verdi, 282 Fed. 

ep. 572. 


Letter Held Not Waiver of Right to Written Claim for Damages 

Required by Bill of Lading: 

Letter from ship’s agents to shipper’s agent, describing pack- 
ages claimed by shipper to have been damaged, and stating that 
damaged packages should be revised by surveyor of insurance, 
held not a waiver of the shipowner’s right to written claim re- 
quired by bill of lading.—Ibid. 

Shipper’s Failure to Give Written Notice of Claim Within Re- 
quired Time Held to Preclude Recovery for Damage to Goods: 

Shipper’s failure to give written notice of claim within time 


specified by the bill of lading held to preclude recovery for dam- 
age to goods.—Ibid. 


When Testimony Not Taken in Presence of Judge, Appellate 

Court Reaches Its Own Conclusions Thereon: 

(Circuit Court of Appeals, Ninth Circuit.) Where the testi- 
mony was taken by a commissioner, and not in the presence of 
the district judge, the Circuit Court of Appeals examines it, and 
reaches its own conclusions.—American Asiatic Co. vs. Robert 
Dollar Co., 282 Fed. Rep. 743. 


Entry in Log Held Insufficient to Show Delay Was Due to Com- | 
plete Breakdown of Engine, Within Charter: 


Under a charter party providing for cessation of hire for 
loss of time from breakdown, and for allowance in case of loss 
of time not amounting to complete breakdown, entry in ship’s 
log, showing that the engine was stopped about twelve hours to 
repair the pumps, held insufficient to show that there was a 
complete breakdown.—Ibid. 

Presumed that Defect in Engine of Chartered Vessel Existed 
when Voyage Commenced: 

Where a defect in the engine of a chartered vessel, which 
the owner warranted tight, stanch, strong, and fit, and war- 
ranted to maintain in a thoroughly efficient state, developed 
only six days after the vessel commenced a voyage, during which 
time she’ had ‘encountered no bad weather, peril -of the ‘sea, or 

unavoidable accident, it is to be presumed that the defect existed 
when the voyage was commenced.—lIbid. 
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Owner, by Stopping Discharge of Cargo, Held Not to Terminate 
Charter, and Charterer Merely Entitled to Deduction: 
Where the owner of a chartered vessel stopped the dis- 

charge of cargo for about 48 hours because of non-payment of 

the charter hire, but after adjustment the charterer again took 

charge and completed the discharge, the owner’s act was not a 

cancellation of the charter or withdrawal of the vessel from 

the service, terminating the charter hire, but merely entitled 
the charterer to a deduction for the period during which the 
discharge was stopped.—Ibid. 

Failure of Charterer to Give Written Directions Held Not to 
Justify Master in Sailing Without Cargo: 

Where,a charter entitling the charterer to the full capacity 
and burthen of the vessel required the vessel to proceed to A 
and load rails, and was supplemented by oral instructions to 
the master to the same effect, it was his duty to follow such 
instructions until countermanded or modified, and the fact that 
he was given no written directions did not justify him in leaving 
A without cargo, because of a delay in loading.—Ibid. 


Breach of Charter for Master to Leave Loading Point Without 
Cargo and Without Charterer’s Consent, Because of Delay 
in Loading: 

Where a time charter, whereby the charterer hired and paid 
for the full capacity and burthen of the vessel, contained no 
covenant to load the cargo within any stated time, or at all, it 
was a breach of the charter for the master to sail from the 
designated loading point without instructions or the charterer’s 
consent, because of delay in loading, unless such delay amounted 
to a repudiation or formal refusal to perform, or a commercial 
failure of the adventure.—Ibid. 

Master the Agent of the Owner, and Not of the Charterer: 


The master of a chartered vessel was the agent and repre- 
sentative of the owner, and had no authority to represent or act 
for the charterer, and the owner was liable for his act in leaving 
the designated leading port without cargo, because of delay in 
loading.— Ibid. 


Delay in Loading Held Not Repudiation of Charter or Failure 
or Adventure, Justifying Master in Sailing Without Cargo: 
Delay in loading a cargo on a chartered vessel at Acapulco, 

Mexico, due to delay in securing permission from the local 
authorities, because of the unsettled conditions in Mexico, the 
difficulties of communication, and the method of transacting 
business and loading cargo at Acupulco, held not a repudiation 
of the charter or failure of the adventure, justifying the act 
of the master in sailing without the cargo.—lIbid. 

Agent of Cargo Owner and Its Vendor Not Authorized to Give 
Shipping Instructions on Behalf of Charterer: 

One who was the agent of the owner of cargo intended to 
be loaded on a chartered vessel and of the company from which 
the cargo was purchased -was not the agent or representative 
of the charterer, and had no authority to give shipping instruc- 
tions on its behalf, or bind it by consenting or agreeing that 
the vessel might leave without the cargo, because of delay in 
loading.—Ibid. 


Consignee Liable for Demurrage, and May Collect Dispatch 

Money in Proceeding in Rem: 

(District Court, D., Maryland.) A consignee is Hable for 
demurrage, and its right to collect dispatch money is reciprocal, 
and may be enforced in a proceeding in rem.—The Corvus, 
Intervening Petition of Direzione Generale Combustibili, 282 
Fed. Rep. 939. 

Consignee Held Entitled to Dispatch Money: 

Under a charter party providing that cargo should be taken 
from alongside by consignee “as quickly as steamer can de- 
liver, but in no case at less than 800 tons per working day,” 
and for “demurrage at the rate of $0.48 (.16 dispatch) per 
gross registered ton of steamer,” the provisions for demurrage 
and dispatch held reciprocal, and the consignee entitled to re- 
cover dispatch money for time saved by receiving cargo at a 
faster rate than 800 tons per working day.—Ibid. 
neioee Held to Prove that Charterer Excused Owner’s Tender 

of p: 

(District Court, D, Maryland.) In steamship owner’s action 
against charterer for breach of charter, defended on the ground 
of owner’s failure to tender steamships for voyage, evidence 
held to show that charterer expressly excused the owner from 
tending ships.—W. R. Smith & Sons, Limited, vs. Susquehanna 
S. 8S. Co., 282 Fed. Rep. 881. 

Owner Not Required to Tender Ships, Where Charterer Had 

Admitted Inability to Load Ships, If Tendered: 

Where charterer admitted, before time for delivery of ships, 
that it would not be able to load ships, if tendered, the owner 
was not required to tender ships as a condition to recovering 
damages for charterer’s breach of charter.—Ibid. 

Measure of Damages for Charterer’s Breach Stated: 

Shipowner’s measure of damages for charterer’s failure to 
load ships was the difference between what the ships would have 
earned under the charter and what they did in fact earn, or 
by the exercise of reasonable diligence on the part of the owner 
would have earned during the charter period.—Ibid. 
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No Express Obligation to Deliver at Any Particular Time, when 
Time Not Fixed by Contract: 

(District Court, S. D., New York.) Where a shipping con- 
tract fixed no time for delivery by the shipper, and only fixed 
the sailing date somewhat indefinitely, there was no express 
obligation on shipper to deliver at any given time—J. Aron & 
Co., Inc., vs. Luckenbach §. S. Co., Inc., 282 Fed. Rep. 937. 
Carrier Could Fix Time for Delivery, but Only by Reference 

to Time of Sailing: 

Under shipping contract, not fixing time for delivery by 
shipper, but providing for sailing in middle or late October, 
carrier had right to fix time for delivery, but only in relation 
to the date of sailing, and where the time was fixed on the as- 
sumption that the steamer would sail November 1, and it did 
not sail on that date, it could not reject the cargo, because 
no delivered on the dates fixed.—Ibid. 

When Contract Not Repudiated Because of Delay in Sailing, 
Right to Fix Time for Delivery Remains: 

Where shipper did not repudiate shipping contract, provid- 
ing for sailing in middle or late October, because of delay in 
sailing, the contract remained, and the carrier retained its right 
to fix the time of delivery with reference to the time of actual 
sailing.—Ibid. 

Carrier Held to Have Waived Rights to Exception as to Delay 
from War: 

Where, under shipping contract providing against liabilities 
for delay resulting from war, carrier, notwithstanding seizure 
of one of its steamers and torpedoing of another, gave a permit 
for loading on another steamer, it waived its right to refuse the 
cargo on that ground.—Ibid. 

Requisition of Steamers, with Reservation to Owner of Right 
to Continue Use, Did Not Excuse Compliance with Contract: 
Under shipping contract providing against liability for loss 

or delay resulting from war, the requisition of the carrier’s 
steamers by the Shipping Board, did not authorize refusal to 
take cargo, where it was accompanied with an express reserva- 
tion to the owner of the use of the ship until specific demand 
was made.—Ibid. 


REPARATION JURISDICTION 


Readers of the Traffic World are familiar with the litigation 
growing out of the refusal of the state commissions to increase 
intrastate rates the same relative percentage as interstate rates 
were increased in Ex Parte 74. 

Under the powers conferred on it by sections 3, 138 and 15a 
of the interstate commerce act, the Commission removed unjust 
discrimination caused by a lower percentage increase of intra- 
state rates as a whole against interstate rates as a whole, by 
ordering the carriers to increase all state rates the same relative 
percentage as the interstate rates had been increased. The 
rates in at least twenty states have been changed by the various 
orders of the Commission: 


Pete Re elm 62 I. C. C. 158 Minnesota ........ 621. C. C. 198 
SE Se CET. €C. CG. GTR -MEORTORE cececcccs 60 1.C.C. 61 
Arkansas ......... 59 I. C. C. 471 Nebraska ......... 60 I. C. C. 305 

EE. abilinciinee 60 LC. GoB8? > Nevada 26 ccadecs 60 I. C. C. 623 
OO a ee ee $9 1. C..C, 350 as Gy «cjoeneod 59 I. C. C. 290 
SEE iaueneeed oes eo 1. © ©... SS Wh. CAPO ccccces 60 I. C. C. 362 
ee. di owes 60 I. C. CG. 337. NN. oo seete be 61 EL. 'C. '€. 564 
Se Se nee ee a ee 60 I. C. C. 78 
Louisiana ........ 60 I. C. C. 467 Ss. a denedet 60 I. C. C. 290 
Michigan ......... 60 I. €. C. 245 Opel ee ae A 60 I. C. C. 388 
Minnesota ........ 59 I. C. C. 502 Wisconsin ........ 698 I. C. C. 391 


Following these orders the state authorities in the respective 
states were enjoined from enforcing the lower state rates au- 
thorized by them and from penalizing or prosecuting the carriers 
for publishing and collecting the higher state rates authorized 
by the Commission. 

One of these injunctions was sustained by the Supreme 
Court, which specifically approved the power exercised by the 
federal commission under sections 13 and 15a of the act.— 
R. R. Commission of Wisconsin vs. C. B. & Q. R. R. (257 U. S. 
563); New York et al. vs. United States (257 U. S. 591). 

After the discrimination has been removed and the intra- 
state rates have been increased relatively the same as the inter- 
state rates, the question remains as to whether the federal 
commission or the state commission has authority to pass on 
the reasonableness per se of such increased rates, and to grant 
reparation thereon in proper cases. This question has been 
briefed by both parties in the case of the International Harvester 
Company et al. vs. the Chicago, Burlington & Quincy R. R. Co. 
(Interstate Commerce Commission No. 14052). 

. The complaint shows that the. plaintiffs have filed suits with 
both’ the state and federal commissions in order to toll the 
respective statutes of limitation pertaining to reparation. 

The rates involved are intrastate rates applicable to the 
trenaportasien of coal from points near. Canton, Ill., to Canton, 
n the period from January 11, 1921, to April 18, 1922—the period 
aura which the Illinois commission and others were enjained 
from enforcing the lower state-made rates, and from P 
or prosecuting the carriers for. the fedora commis ates the 
higher estate rates authorized by the 
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At present, the reasonableness or unreasonableness of the 
rates in question is not in issue, the parties having stipulated, at 
the suggestion of the Commission, that the case be briefed and 
argued on the question of jurisdiction prior to the hearing of 
testimony. If the Commission decides that it has jurisdiction 
to grant reparation on the shipments in question, a hearing 
will be had, after which the case will be briefed and argued on 
the merits. 

The facts disclosed in the pleadings and in the briefs indi- 
cate that the traffic in question has no direct relation to inter- 
state commerce, except so far as such relation exists by reason 
of the fact that the rates in question, together with all other 
Illinois freight rates, had been increased under the authority 
of the federal commission. 

The complainants contend that jurisdiction to grant repara- 
tion on the shipments involved reposes in the Illinois commis- 
sion and not in the federal commission, whereas the defendant 
maintains that such power is vested exclusively, if at all, in the 
latter body. 

The plaintiffs argue that the lack of power of the Interstate 
Commerce Commission to pass on the reasonableness per se of 
intrastate rates, or to grant reparation thereon, is shown by 
the fact that the Commission’s power is entirely statutory, and 
that there is no statutory grant of the power referred to. The 
Commission, they say, has recognized this lack of power by 
refusing to award reparation, or to consent to the award of 
reparation made by a state commission on intrastate shipments 
which moved during the federal guaranty period. 

They say that all federal statutes, orders and decrees are 
strictly construed against any interference with the reparation 
powers of the Illinois commission; since the federal Commission 
would have no power to grant reparation, this is an additional 
reason for construing the federal statute, the orders of the fed- 
eral Commission, and the injunction, so as not to impair the 
reparation power of the Illinois body. Unless this is done the 
aggrieved shippers would have rights without remedies and the 
railroads would be unjustly enriched at the expense of innocent 
persons. 

Even where state rates as a whole have been prescribed by 
the federal Commission under sections 13 and 15a of the act, 
they say, the Supreme Court holds that the Commission “must 
leave appropriate discretion to the state authorities to deal with 
intrastate rates as between themselves on the general level 
which the Interstate Commerce Commission has found to be fair 
to interstate commerce.” (Railroad Commission of Wisconsin 
vs. C. B. & Q. R. R., supra.) In other words, the state commis- 
sion and not the federal Commission has the power to pass on 
the reasonableness per se of isolated state rates and to grant 
reparation thereon, regardless of the fact that state rates as a 
whole have been prescribed by the federal body. 

The plaintiffs further contend that the decision and orders 
of the federal Commission removing the discrimination effected 
by the lower Illinois rates, as a whole, did not directly or indi- 
rectly disparage the power of the Illinois commission to de- 
termine the reasonableness of, or to grant reparation on, isolated 
rates made effective by the federal order; in any event, the 
national body had no power to make such an order. 

Further, the bills of complaint, the interlocutory decree, 
and the final decree, enjoining the Illinois commission from 
enforcing the lower schedules of rates prescribed by them, show, 
they say, that it was not sought to prevent the Illinois commis- 
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sion from considering the reasonableness per se of isolated rates 
in effect during the injunction period, or from granting repara- 
tion on such rates as should be found to be unreasonable. 

The plaintiffs contend that, even though the Illinois com- 
mission might have been without the power to determine the 
reasonableness of, or to grant reparation on, isolated intrastate 
rates increased by the federal Commission, such power has been 
revived by the orders of the Illinois commission and the federal 
commission in line with the suggestion of the Supreme Court in 
Sy of Railroad Commission of Wisconsin vs. C. B. & Q. 

. R. Co. 

Finally the plaintiffs argue that the retroactive power to 
pass on the reasonableness of isolated state rates on shipments 
moving during the injunction period is limited by due and 
proper safeguards, and the carriers are amply protected against 
the arbitrary or unreasonable exercise of such power. 


The defendant contends that the federal Commission and 
not the state commission is authorized to grant reparation on 
rates effective during the injunction period. In its brief, the 
defendant considers the various tribunals which might conceiv- 
ably have authority to award reparation. It alleges that neither 
the state courts nor the state commissions have such authority 
because such an award would retroactively restore the discrimi- 
nation condemned by the federal power. The federal courts have 
no power to award reparation on the rates in question, he says, 
as shown by the decision of the Supreme Court in the case of 
Texas & Pacific Railroad Company vs. Abilene Cotton Oil Com- 
pany, 204 U. S. 426. The only remaining possibility is the Inter- 
state Commerce Commission. 


This body, it is argued, has jurisdiction to grant reparation 
on intrastate shipments under section 16 of the federal act, in 
spite of the proviso clauses (in section 1) reciting that the act 
does not apply to intrastate commerce. This conclusion, it says, 
follows from section 13 (4), which directs that the intrastate 
rates and charges prescribed thereunder by the federal Com- 
mission “shall be observed while in effect by the carriers * * * 
the law of any state or the decision or order of any state au- 
thority to the contrary notwithstanding.” Where facts justify 
action by the federal Commission under section 13 (4) such body 
is authorized to prescribe state rates and the proviso clause 
of section 1 is inapplicable. In other words, the entire federal 
act, including section 16, which authorizes the granting of repa- 
ration, is applicable to state rates prescribed under section 
13 (4), the defendant says. 


The defendant suggests that a ruling in a similar case by 
the United States District Court of Nebraska favors this position 
because the court enjoined shippers from making claim for repa- 
ration on Nebraska shipments (moving during the injunction 
period), except before the Interstate Commerce Commission. The 
court seemed to be in doubt about the jurisdiction of the federal 
Commission, because the decree further provided that in case 
such commission rejected any claim because of lack of jurisdic- 
tion the “claimant may apply to this court in this case for leave 
to bring suit or to file claim for reparation before the State 
Railway Commission.” 


The defendant concludes its brief with the statement that 
unless the Interstate Commerce Commission has the power to 
award reparation, such power does not exist in any tribunal, and 
that this is a potent reason for construing the act so as to in- 
vest the federal Commission with such power. 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


WHY AN EXPRESS COMPANY? 
Editor The Traffic World: 

The writer is not informed as to who first propounded the 
interrogation, “why an express company?” and is free to admit 
that he did not primarily look with favor on all that the question 
implies; however, we venture the suggestion that very few 
interested in traffic who have read and given any thought to 
the most recent, novel and adroit application of the railroads 
and the American Railway Express Company to the Commission 
for an increase in express rates, for the sole benefit of the 
railroads (not for the benefit of the express company), failed 
to see the answer to that very question vividly flashed before 
their vision again and again. 

The novelty and adroitness of this joint application to the 
Commission for an increase in express rates, the present level 
of which is an impediment to industry, is little short of con- 
clusive evidence that express transportation is not being per- 





formed economically by two separate and distinct forwarding 
corporations, each maintaining, at great expense, separate and 
distinct organizations with their multitudinous departments, 
hence “why an express company?” The railroads own and 
operate the equipment, power, terminals and roadbed; they 
have their freight, passenger, baggage and accounting depart- 
ments; why not an express department, eliminating the high 
cost of one of two enormous and highly organized corporations 
for the purpose of performing one transportation service? We 
are not an advocate of the elimination of all middlemen, but 
we submit there are some such that could and should become 
extinct in the name of and for the lasting benefit of the pro- 
ducer and the consumer, who pay the toll in the last analysis. 


The railroads and the express company have, by their own 
initiative and. unlimited processes of reasoning, furnished the 
answer and thereby propagated the ideas underlying the ques- 
tion, “why ah express company?” ag evidenced by their joint 
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petition to the Commission, which is to be given consideration 
in connection with the Commission’s inquiry into express rates 
under Docket 13930. 


Thus we are again reminded of the proverbial “goose” and 
the “golden egg.” ; 
O. M. Odell, Traffic Manager, 


Dahistrom Metallic Door Company. 
Jamestown, N. Y., Nov. 20, 1922. 


TRACING EXPRESS SHIPMENTS 
Editor The Traffic World: 

Rereading the other day a letter of mine in the Open Forum, 
your issue of September 23, and analyzing carefully the last 
paragraph .of same, as follows: 

“Regarding the express company’s manner of billing and 
handling shipments as referred to by Mr. Burnham, I thor- 
oughly agree with him that about the only way to secure de- 
livery of an express shipment is to enter claim for value... .” 

I now believe I unintentionally offered a criticism of the 
express company which was not really intended, as the lan- 
guage used did not fully express the thought I intended, which 
was that the express company’s manner of billing and handling 
shipments naturally made it extremely difficult to trace such 
shipments and where a shipment checked short at destination 
about the only way to locate it was to submit claim, my idea 
being that if claim were not submitted promptly, there would 


be danger, through delay, of having it barred, due to the short - 


statutory limitation. 

What I particularly had in mind was the express company’s 
lack of keeping any record at transfer points and, hence, having 
no means of locating a shipment in transit, which thought occa- 
sioned the use of the expression in the last part of the para- 
graph mentioned: “This is unfortunate and, in justice to the 
express company and its patrons, some plan should be arranged 
so that shipments could be properly traced when necessary.” 

I am especially glad to make this explanation of what may 
appear as an unjust criticism, even though unintentional, par- 
ticularly for the reason that my personal experience in tracing 
express shipments has been as a rule satisfactory and my busi- 
ness relations with the various officials of the express company 
uniformly pleasant; however, in tracing express shipments, re- 
gardless of the best efforts of our friends in the express service, 
the handicap under which they have to work by reason of fail- 
ure to have proper in-transit records is very frequently appar- 
ent. Possibly, however, on account of the very heavy increase 
in tonnage as compared with pre-war times, it may have been 
found not practical to continue ‘their former system of billing 
and keeping of in-transit records. 

Reviewing my experience in the past several years, and 
particularly in comparing conditions during federal control and 
since, I must Say that there has been a very wonderful improve- 
ment in the express service within the last two or three years. 

F. L. Clements, Traffic Manager, 


The Gulf Companies. 
Houston, Tex., Nov: 8, 1922. 


FREIGHT HANDLING AT PEORIA 


‘Editor The Traffic World: 


Perhaps our experience in handling freight here at Peoria 
Terminal, both by team transfer and car-to-car transfer, might 
be of interest as a traffic matter, station operation matter, and 
claim prevention matter. I herewith submit the following out- 
line of the result of our handling here at Peoria: 

The L. C. L. freight here at Peoria Terminal is handled be- 
tween the P. & P. U. joint agency depot, which handles the 
merchandise for ten roads, the C. R. I; & P. depot which han- 
dies L. C. L. freight for C. R. I. & P. and M. & St. L. and the 
Cc. B. & Q. depot which handles L. C. L. freight for the C. B. & 
Q., which means that the freight received from and delivered 
to connecting lines is handled among three depots. This freight 
is now being handled in trap cars. The question was recently 
brought up by one of the Peoria traffic officials, based on the 
proposition that, while the cost, if handled by dray or transfer 
comrpanies; would be somewhat greater, the movement of freight 
would be expedited if the team transfer was established. 

The basis of this thought was that all freight would be de- 
livered to connecting line by dray, would be unloaded at the 
inbound freight house in the morning and teamed to connecting 
line the same day and loaded out the same day, thereby cutting 
out the twenty-four hours’ delay incidental to car to car transfer. 
This is an old, old theory and if it could be worked out in actual 
practice nothing could be said in favor of the car to car transfer, 
which necessitates a twenty-four hour delay; but, we, the freight 
agents, explained that it never could be worked out in actual 
practice in freight house operation and cited the following rea- 
sons to show why it is not practical, also to show that the pres- 
ent manner of handling this freight causes less delay to the 
freight moving throngh the terminal than if handled by team. 

We first went back to the time when freight was handled 
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by team transfer, at which time all freight houses were working 
their men on a ten hour and even twelve hour basis. Now we 
are working on an eight hour day basis. Under the old plan of 
team transfer we would begin in the morning unloading the 
freight from car to freight house floor; assuming we would begin | 
unloading on Monday morning, freight would be continually 
coming from cars to our floor until noon and in a great many 
cases until afternoon. The transfer companies did not begin 
hauling freight in the morning, and it is right to assume they 
would do no better now than they did before. They did not begin 
hauling freight in the morning for the natural business reason 
that they would take care of their Peoria customers first, know- 
ing that the transfer business was secure and they could use 
their teams to handle it when they were not busy with their city 
business; consequently, they never kept the freight clear from 
any of our freight houses and the freight that was unloaded first 
was buried by freight that was unloaded last, and in ninety cases 
out of a hundred none of the freight was hauled from the freight 
house the same day it was unloaded and there was, while working 
under the team transfer plan, a twenty-four hour delay at the 
best, which is the same delay as under the present system of 
handling by car transfer. 


Furthermore, the freight that was unloaded Tuesday would 
be piled in front of and bury the freight that had been unloaded 
Monday and not taken from our freight house; the same would 
continue through the week, with the result that the average de- 
lay was from forty-eight to ninety-six hours and it was this 
freight that was delayed seventy-two, eighty-four and ninety-six 


hours that caused complaints from both consignees and con- 
signors. 


In addition to this, taking the other side, freight delivered 
at our freight houses, 90 per cent of which was delivered by the 
transfer companies in the afternoon, on account of taking care 
of their Peoria customers in the forenoon, was delivered to our 
freight houses at the same time our Peoria shippers were deliv- 
ering their shipments for forwarding. This brought all of the 
loading to the freight houses in the afternoon, congesting our 
freight houses, and we were in receipt of constant complaints 
from our shippers on account of not being able to allow their 
teams to unload their freight promptly, and on account of the 
volume of business received in the afternoon, all of which had 
to be handled over our freight house floor, we were constantly 
compelled to leave on our freight house floor at night freight that 
we could not load the same day, which, added to the twenty-four 
hours’ delay in draying, made forty-eight hours’ delay experi- 
enced by team transfer as compared with twenty-four hours’ de- 
lay by car to car transfer. ; 

This all meant constant tracing and complaint of the freight 
passing through the gateway and constant complaint of delays 
to freight given us by our Peoria shippers, all of which has been 
changed since we have been handling this freight by car trans- 
fer, as is shown by the following: 

Under the car to car transfer plan, instead of unloading 
freight from the car to freight house floor it is run direct to the 
car that goes to connecting line freight house; that is, that 
portion of the freight we are compelled to handle. The greater 
portion of the freight—would say 50 per cent—is not moved from 
the car; it is checked and left in the car. To illustrate: We 
receive a car containing from ten to sixteen thousand pounds of 
freight; half of this freight is destined to points on connecting 
line. This freight is left in the car, checked but not moved, and 
other freight is put in the car to fill it up. The transfer cars 
loaded each day have not missed five days in the year in reaching 
connecting line freight houses the next A. M. for handling. The 
freight is, therefore, handled with only twenty-four hours delay 
and with such regularity that the twenty-four hours’ delay is 
scarcely noticed by consignor or consignee. 

Trap cars received from connecting lines are set to our 
freight houses and are ready for handling when our men go to 
work in the morning and in the handling of these cars is where 
we save the twenty-four hours’ delay that we could not save by 
handling the freight when dumped on our freight house floor, as 
was formerly the practice. The saving is made in this way, by 
having the cars at our platform in the morning and having the 
bills for these cars, we know what tonnage we have to be loaded 
out and know the destination of the tonnage that is in these trap 
cars. By knowing this, we are able to make a great many 
through cars, as an illustration, to such points as Denver, Minne 
apolis, St. Paul, St. Joe, Kansas City, St. Louis, Billings, Mont. 
and California points. These cars go by intermediate transfer 
points, where, otherwise, the freight would have to be handled 
at a delay of from twenty-four to forty-eight hours. We could 
not make these through cars when the freight was dumped o2 
our freight house floor, because, in the morning, when we mark 
up our cars for loading, we would have no knowledge of the ton- 
nage we would receive for any given point. We could not tell 
what freight we would have for the day until the last dray 
had been dumped on our freight house floor, and we were, there- 
fore, compelled to load many cars to nearby transfer points 
where the feright would be delayed at least twenty-four hours. 
This is another illustration showing that, in practical operation 
of handling of freight, handling by trap car causes less delay 
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to the freight and the final time of arrival at destination is the 
object to be attained. : 

All of the above is the actual result of our experience in 
handling this freight at the Peoria freight depots, both by team 
transfer and car to car transfer. The car to car transfer is 
handled on eight hours’ time, while the team transfer was han- 
dled on ten to twelve hour day. The above, we think, conclu- 
sively shows that the freight is handled with less delay by car 
to car transfer than by team transfer, which was the point 
made by the traffic official bringing up the subject. 

There are other important matters to be considered in con- 
nection with the handling of freight at a freight station. While 
we admit that time is an important item, the cost of handling 
freight under team transfer plan as compared with car to car 
transfer is also important. The freight handled by car to car 
transfer is handled, beyond doubt, 40 per cent cheaper than it 
could be handled by team transfer. The amount paid the trans- 
fer company is a small item of expense and nothing compared 
to the increased cost of handling at our freight houses. To go 
back to the team transfer plan we would be compelled to have 
sufficient force to handle 90 per cent of our business between 
the hours of 1 p. m. and 5 p. m., and then if we loaded out all 
the freight received the same day under the eight-hour plan 
under which we are now working, we would be compelled to 
put on a double shift of freight handlers, rate clerks, bill clerks 
and pouching clerks, to handle the business, and even then the 
delay to the freight account of not coming so that we could 
make through cars we would be compelled, in order to clear 
our freight house, to load to intermediate transfer points. In 
addition to this we would be compelled to put on additional 
receiving and delivery clerks to receive and deliver this freight, 
and, taking all together, would almost double our present cost 
of handling at our freight houses. 

Another important item is additional cost account of claims. 
Under the old plan of team transfer when we succeeded in hav- 
ing all the freight taken from our freight house for connecting 
line, which did not occur oftener than once a month, it was a 


common thing to find anywhere from twenty-five to thirty tags. 


that had been used in marking the freight on the freight house 
floor. The freight, on account of the handling, was constantly 
being broken. Since we went to the car to car practice and 
this freight is not handled from car toefreight house floor, from 
freight house floor to team transfer wagon, from wagon to freight 
house floor and freight house floor to car—a handling of four 
times compared with one the over—short and bad order reports 
and claims have been reduced to practically nothing. All of 
the money formerly paid on claims due to the manner of han- 
dling went into the cost of handling and eventually came out of 
the earnings. 
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_ In addition to this, under the rules, freight delivered to con- 
necting line, the receiving road’s check of the freight governs 
in the settlement of claims. Freight would be delivered to the 
transfer company in good order and so receipted for by transfer 
company representative, would arrive at connecting line freight 
house in bad order or short and be so receipted for. Even 


-though we had receipt. from transfer company of received in 


good order, we paid the claim just the same. 

The question of use of equipment has sometimes been argued 
against the car to car transfer. Here at Peoria this question 
does not enter into it for the reason that the volume of business- 
is such that it is about an even break between the roads, neither 
line losing any equipment account of use of cars for the transfer 
of this freight. 

Another question of great importance in the consideration 
of this question at Peoria is freight house room. There is not 
a freight house in Peoria that to handle properly the business we 
are now handling by car to car transfer, by team transfer, but 
that would require practically double the room they now have, 
and if we had this additional room it would still be an additional 
cost of handling. 


Summing the whole matter up, we save by car to car trans- 
fer, as follows: 

The cost of handling the freight through the freight house 
is practically half of what it would be to handle by team transfer. 

The claims account of four times handling, instead of one, 
causing bad orders, etc., are practically eliminated. 

We are handling the business with freight house capacity 
that would have to be doubled under team transfer. 

We are eliminating the twenty-four hours’ delay by being 
able to make through cars to destination points, cutting out delay 
at intermediate transfer points that would occur under team 
transfer. 

We are enabled to have our freight house set in the morn- 
ing and not require switches during the day, which would mean 
a loss of time to our entire force. : 

We handle the freight with one handling, where by team 
transfer would require four handlings, with bad orders and 
claims incidental to the handling. 

In addition to this, we are enabled at our freight houses to 
load out every day every pound of freight received from our 
Peoria shippers and have cut out the complaint of delay to their 
treight to destination and of delay to their teams at our freight 
houses, thereby serving our Peoria shippers better and at the 
same time handling the freight received from and delivered to 
connecting line quicker and with less damage and delay than it 
could be handled by team transfer. 


W. A. Bartlett, Local Agent, C. B. & Q. 
Peoria, Ill., Nov. 10, 1922. 


Traffic Lesson No. 24 


Rates in Southwestern Territory—Twenty-fourth Lesson in the Course Written for the Traffic 
World by Grover G. Huebner, Ph. D., Professor of Transportation and Commerce, 
University of Pennsylvania—(Copyrighted) * 


In the southwestern part of the United States—in Texas, 
Oklahoma, Arkansas and Louisiana, west of the Mississippi— 
lies the domestic region of the Southwestern Tariff Committee. 
Its boundaries are specifically shown in the map in Lesson No. 
5 and in the official map of railroad freight classification and 
freight association territories. This traffic association also has 
jurisdiction over competitive rates ‘on traffic to common points 
in Mexico, but to simplify this description of rate-making in 
the southwest, it is well to confine the discussion to the four 
states mentioned. It is essential, moreover, to describe sep- 
arately the methods of making intrastate rates and interstate 
rates. The latter are of principal importance and the manner 
in which they are made is one of unusual interest. The intra- 
state rate structures are, however, also of unusual import. 

The importance of the intrastate rate structure of Texas 
is indicated in the words of the Interstate Commerce Commis- 
sion: 


All the important articles that move intrastate in Texas also move 
interstate, senlaraiiy in the same trains and often in the same cars. 
In some instances the interstate rates are based on the state rates.— 


In the Matter of Intrastate Rates Within the State of Texas, 60 I. C. 
C. 421; February 12, 1921. 


For purposes of making freight rates on shipments within 
the state of Texas, it is the practice to divide the state into 
two distinct districts. The eastern portion of the state is known 
as “common-point” territory and the western portion is termed 
“differential territory.” The boundary line which separates 
these two districts runs, subject to minor exceptions, is: 


*This particular article was prepared by Roland L, Kramer, s. 


B. 
in Ec., M. -A., Instructor in Commerceand Transportation, University 
of Pennsylvania. 


.thence west and south of the Sa 
“gtations on the I 


From the point where the St. Louis, San Francisco & Texas Ry. 
crosses the Red River, just north of Hazel, to Acme (except stations 
on the Fort Worth & Denver City Ry. west of Acme to Amarillo, 
inclusive); thence via an air line east of Quanah, Acme & Pacific Ry. 
through Sagerton on the Wichita Valley Ry. to Fluvanna on the 
Rosco, Snyder & Pacific Ry.; thence to Big Spring on the Texas & 
Pacific Ry.; mene east of the Sterling City extension of the Gulf, 
Colorado & San Fe Ry. to San Angelo; thence via an air line 
through Menard o 


n the Fott Worth & Rio Grande Ry., Liano on the 
Houston & Texas Central*R. R 


. and east of the Fredericksburg & 
Northern Ry. and San Antonio & Arkansas Pass Ry. to San Antonio; 
n Antonio & Arkansas Pass Ry. via 
Cristi on the Gulf of Mexico; except 

nternational & Great Northern Ry., San Antonio to 
Devine, inclusive. 


Skidmore and Sinton to Corpus 

Texas common-point territory includes that section in which 
the greater part of the railway mileage of the state is located, 
and in which are the densest population and traffic.- The rates 
within this territory are made in accordance with the distance 
rate scales promulgated by the Texas Railroad Commission. 
The distances in the class rate scale provide maximum class 
rates, which are graded from 10 miles and less to 500 miles 
and over. The maximum rates which it contains vary from 
35 cents first class and 8 cents class E on shipments not in 
excess of 10 miles, to $1.70 first class and 438 cents class E 
for distances over 500 miles. They are governed by. Consoli- 
dated Classification (Western Classification) and by Southwest- 
ern Lines’ Classification Exceptions and Rules Circulars. 

In case shipments within common-point territory are routed 
over two or more railroads not: under the same management or 
control, the rates are made by adding certain differentials, 
which, subject to minor exceptions, range from 12% cents, first 
class, to 3 cents, class E, to’ the single-line charges. 

Due tothe existence of water competition, a special adjust- 
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ment of rates is observed for specified shipments between 
certain stations in common-point territory and the various Gulf 
ports in Texas. Violations of the long-and-short-haul principle, 
which result from this adjustment, are permitted under ap- 
propriate authority. Moreover, various individual roads are 
allowed to charge rates in common-point territory in accordance 
with special distance scales, the rates of which are on a some- 
what higher level. The special consideration extended to these 
lines is due to unusual conditions, such as their cost of opera- 
tion and relative scarcity of traffic. 

The rates in Texas differential territory are generally based 
on the rate scale applicable within common-point territory. 
A scale of differentials is provided, which ranges from 3 cents, 
class 1, and 2 cents, class E, for distances of 20 miles and 
less, to 45% cents, class 1, and 15%, class E, for shipments 
in excess of 250 miles. These differentials are to be added to 
the common-point rates. Thus, the first class single-line rate 
for 10 miles in differential territory is 35 cents, plus 3 cents, 
or 38 cents. The maximum joint class rates for Texas intra- 
state shipments are therefore $1.821%4, plus 45% cents, or $2.28, 
first class; and 45% cents plus 15% cents, or 61 cents, class E. 

In addition to these class rates, numerous maximum dis- 
tance scales of commodity rates have also been established. 
The blanketing of rates occurs at different distances for dif- 
ferent commodities; thus, on wool and mohair, all rates for 
distances over 425 miles are uniform; on blackstrap molasses, 
the rate for 400 miles is the maximum; on crude and fuel 
petroleum, 425 miles; lime, etc., 700 miles. Similar commodity 
rate scales are provided for live stock, cotton, cottonseed prod- 
ucts, vegetables, fruit, grain and many other mineral and agricul- 
tural products. The purpose of the Texas commission in pro 
viding these distance rate scales was to arrange the intrastate 
rates in such a manner as to enable all shipping points to 
engage in the jobbing business on relatively equal terms and 
to facilitate the long hauls that are necessary in a state of 
such a large area. 


The Interstate Commerce Commission, in its so-called 
“Shreveport Case” (Railroad Commission of Louisiana vs. Ar- 
kansas Harbor Terminal Ry. Co. et al.), decided in July, 1916, 
and later revised on January 22, 1918, in 48 I. C. C. 312, provided 
a scale of reasonable maximum rates on shipments from Shreve- 
port, La., to points within Texas. At the same time the Com- 
mission declared lower rates on competitive shipments within 
the state of Texas to be unduly prejudicial to Shreveport, and 
it ordered the railroads to remove this prejudice. In attempt- 
ing to live up to this order of the federal Commission, the 
railroads took action to raise the intrastate rates of Texas, but 
this brought them into conflict with the Texas commission. 
The Shreveport case, together with various others, which will 
be described in Lesson No. 49, bring to a head the much-disputed 
problem concerning the conflict of state and federal authority. 


Other Southwestern Intrastate Rates 


What has been said with reference to the use of distance 
rate scales in Texas is also, in the main, true of Arkansas and 
Oklahoma. The Arkansas Railroad Commission has prescribed 
a distance scale of rates for single-line application, and a scale 
of differentials for use in ascertaining the rates on joint hauls. 
The scale of rates which governs intrastate shipments in Okla- 
homa is the so-called Prouty 100 per cent scale, established by 
the Director-General of Railroads. These rates apply uniformly 
over all lines in the state, except that short-line railroads are 
authorized to charge an arbitrary over this basis. On coal only 
is a different schedule of rates effective, the regular mileage 
scale applying on all classes and all other commodities. On 
joint hauls, certain fixed differentials are added to the straight 
mileage rates. 


Southwestern Interstate Rates 


The condition of the interstate rate structure in Southwest- 
ern territory have been pointedly described by the Interstate 
Commerce Commission in the Memphis-Southwestern Investi- 
gation, 55 I. C. C. 515, decided December 2, 1919. The Com- 
mission stated that “the conclusion is difficult to escape that 
the differences in transportation conditions generally are not 
sufficiently marked to necessitate or to warrant different levels 
of class rates in the general region here involved.” Prior to the 
orders issued in this case, the class-rate structure was a “tangled 
maze of inconsistencies and incongruities,”’ caused largely by 
the existence of divergent state-made rates and the numerous 
violations of the long-and-short-haul clause. The conclusions 
reached by the Commission will be inserted in appropriate parts 
of this article. 


Texas Interstate Rates 


The interstate rates to and from Texas have been deter- 
mined very largely by competitive conditjons. 

(1) Keen commercial or interregional competition has long 
existed between St. Louis and other central western jobbing 
centers. St. Louis was the first jobbing center to enter Texas 
territory on a large scale, but in later years the rivalry of St. 
Louis and other central western cities has made it necessary 
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to adjust the rates to and from Texas according to some defi- 
nite relationship. 

(2) The central western jobbing centers have long been 
the keen rivals of the jobbing centers of the Atlantic seaboard 
for the trade of Texas, and this rivalry made it necessary to 
establish a definite relationship between the relative rates to 
and from these two widely separated commercial districts. 

(3) The railroads serving the central western and Atlantic 
seaboard districts in their trade with Texas not only were in 
competition with each other, but have long had to compete 
against the coastwise carriers by water operating between the 
north Atlantic seaboard and Texas ports. The water competi- 
tion is further extended by such traffic as moves to and from 
Texas points via available river routes. 

In addition to these competitive forces which largely shape 
the interstate rate structure of Texas, it should again be noted, 
as was stated in connection with intrastate rates, that the huge 
size of the state of Texas is a factor that acutely affects the 
distribution of products. 


As in the case of intrastate rates, Texas divides itself into 
common-point territory and differential territory. The western 
boundary of Texas common-point territory for intrastate traffic, 
however, coincides only partly with the western boundary of 
that territory, ‘in so far as it applies on interstate traffic. On 
the whole, the interstate common-point territory of Texas is 
similar, but its western boundary at various points is somewhat 
farther west. Moreover, various districts of considerable size 
are specifically omitted from Texas common-point territory, on 
interstate shipments to and from certain points of the country. 
Special note should be made of the districts known as northeast 
Texas, the Dallas-Fort Worth group, and the Houston-Galveston 
group. 

In order to meet the competitive conditions mentioned above 
and to enable all Texas common points freely to engage in the 
jobbing trade, the rates to the whole of Texas common-point 
territory from any given point or group of points are generally 
blanketed—i. e., from St. Louis the rates to all Texas common 
points are the same; those from Chicago are higher than the 
St. Louis rates, but again they are uniform to all Texas common 
points; and so likewise are the rates between Texas common- 
point territory and other shipping points blanketed. There are 
only a limited number of exceptions to this general rule. 

The basic rates to and from Texas common points are the 
They are ordinarily quoted by 
groups of points or districts. Thus the St. Louis rates apply 
not only to St. Louis but also to other points in the St. Louis 
territory or group. The entire middle west and eastern section 
of the country have similarly been divided into rate territories 
with reference to their Texas business. They are commonly 
referred to as “defined territories.” 


. Those whose rates are based on the St. Louis rates, both 
present and.former, are shown in the accompanying table, which 
indicates the differentials that are added to or deducted from 
the St. Louis rates: 


PRESENT ST. LOUIS RATES. 
wer i a oe ae a ae i 
223% 190% 158 146. 114% 120 106 88 70 59% 
DIFFERENTIALS FROM DEFINED TERRITORIES APPLICABLE 
ON TEXA 


S TRAFFIC TO BE ADDED TO OR DEDUCTED FROM 


THE ST. LOUIS RATES. CLASSES 1 AND E ONLY ARE 


SHOWN. 
Present. Former. 
From— Basis 1 E 
MOE Wieceeeeetecticaves Deduct 15 7% 10 5 
CI a 052-5 Balk lev eds ad 6% % 6 1 
Louisville, south of Ohio 
ME etree hin a coeie ors tamer 13% : 11 2 
Louisville, on and north 
of: Ohio River. ... 06s. se Add 16 3 12.8 2.5 
EE inte eaten: Beaie chanel det Add 13 2 11 2 
lea. eoarsce-puene. 4 om Add 40 12% 29 9 
Omaha-Davenport .........Add 22 4% 15 3 
NE Baila o h8k «oS eeesiens Add 30 7% 20 5 
.Cincinnati, south of Ohio 
areata ons aeciee tne dd 27 6% 20 5 
Cincinnati, on and north 
ee Chi River. ..cieccses Add 30 7 21.9 5.5 
BEMCMEEO : ivcecccccedee ces Add 30% 7%, 20 5 
cae ce oe one ee c Add 61 15 40 10 
‘Dayton-South Bend .......Add 48% 15% 34.2 10.8 
Middlesborough ........... Add 57% 15% 40 11 
EG aiiin o.6c6-6.4:0'0 4-4.06-09 Add 4216 10 —— sees 
Detroit-Cleveland ......... Add 61 16 42.5 11.8 
nn SI RS Add 67 23 52.7 15.9 
FROMGIGN: 6e0 cei csieSichecdes Add 66% 23% 46 16 
KANSAS CITY-ST. LOUIS RATES. 
‘ . Present - 
Basis, 
Kansas, Group 1........... Add 15 4 
Kansas, Groups 2 and 3....Add 30 7 
Little ck-Ft. Smith.....Deduct 35 12 


These differentials are used, with exceptions noted here 
after, in obtaining rates to all points in Texas not in differential 
territory, thus including those Texas districts known as Dallas- 
Fort Worth. group,.and Houston-Galveston group. The present 
rates, classes 1 and E, from Chicago and Chicago group points, 
to this wide territory in Texas, are therefore 2.54 and 67 cents 
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per hundred pounds, respectively. Similarly, the rates fram 
other defined territories may be obtained. 

Alternative proportional rates (or factors) from define 
ritories to the river crossings and from the latter to Tex 
also quoted. These rates were recently revised because 
discrepancies arising from the application of different percent- 
ages of increase, authorized by the Interstate Commerce Com- 
mission in August, 1920, in the different districts of the country. 
(Substitution of the 35 per cent for 33% per cent increase, etc., 
61 I. C. C. 518, May 3, 1921.) 

The general plan of basing the rates to and from Texas 
common points on the St. Louis rates is, however, subject to 
various modifications: 

(1) The rates from Kansas City to the Dallas-Fort Worth 
group are lower than to the other points in Texas common-point 
territory. Kansas groups 1, 2 and 3 likewise take lower rates to 
the Dallas-Fort Worth group, the first being based higher than 
Kansas City rates and the two latter groups still higher. 

(2) The rates to northeast Texas are, by order of the 
Interstate Commerce Commission, lower than to other Texas 
common points. The rates are not blanketed over the entire 
territory, however, as specific rates of varying amounts are 
quoted to each point in northeast Texas. 

(3). From defined territories to Beaumont, Galveston, Hous- 
ton and Orange, Tex., and points taking the same rates (Houston- 
Galveston group), the rates are the same generally as to Texas 
common points except from Raleigh. . 

(4) Commodity rates from defined territories to Texas 
common points are made by applying varying relationships, re- 
sulting in amounts which are nearer to the St. Louis rates than 
in the case of class traffic. 


(5) The rates from Atlantic Seaboard territory (which lies 
east of a line through Buffalo, New York, Pittsburgh, Pa., and 
Wheeling, W. Va., thence south to a point east of Bristol, Tenn., 
thence east to the Atlantic Ocean), to Texas points are not 
based on St. Louis rates, but are made on combination through 
various Ohio and Mississippi River gateways. 


On traffic from Texas common points to Atlantic Seaboard 
territory, through rates are quoted, which, at the present time, 
vary from $2.85, first class, to 81 cents, class E. These rates 
are blanketed throughout both common-point territory and the 
Atlantic Seaboard section. From points in Texas other than 
in common-point territory, differentials are provided in some 
cases to be added to the above charges; in other instances, com- 
bination proportional rates are authorized, of which the New 
York proportional is lower than that for other seaboard points. 

In addition to the all-rail rates between Atlantic Seaboard 
territory and Texas, water-rail and rail-water-rail rates are also 
quoted. These apply from interior seaboard points and north 
Atlantic ports to specified Texas ports, the latter being divided 
into the Houston and Galveston groups. The rates to the former 
group are higher than to Galveston, in order to overcome an 
advantage possessed by Houston in rates to interior Texas 
points. The New York rates are basic and through rates from 


interior seaboard points are quoted at fixed differentials over 


the port rates. A full discussion of this subject will be found 
in “Rail-and-Water Rates from Atlantic Seaboard Territory to 
Texas Points,” 61 I. C. C. 740, May 28, 1921, and 63 I. C. C. 267, 
August 12, 1921. 


(6) For many years the rates from Colorado common points 
to Texas common points were the same as the St. Louis rates, 
while the charges applying in the opposite direction were based 
upon New Orleans. This resulted in making rates into Texas 
from Colorado points much lower than those from Texas into 
Colorado. The Interstate Commerce Commission has, therefore, 
refused to recognize the necessity for a different basis of rates 
northbound and southbound, and has prescribed rates that bear 
no relation to the New Orleans charges. (Public Utilities Com- 
mission of the State of Colorado et al. vs. A. T. & S. F. Ry. 
Co. et al., 52 I. C. C. 439, March 31, 1919.) In the same case 
lower rates than for common-point territory were prescribed 
for shipments between Denver and the Dallas-Fort Worth group 
and intermediate Texas: points. 

As a sequence of this decision, the Commission allowed 
certain increases in the rates from New Orleans territory to 
Colorado common points. The carriers aimed to restore the 
long-standing relationship which has existed between Galveston 
and New Orleans on Colorado shipments, but the Commission 
refused to permit increases on this basis. (Class Rates from 
New Orleans.to Colorado, 59 I. C. C. 734, Dec. 31, 1920.) 

#or the purpose ef quoting Colorado-Texas rates, the west- 
end territory is divided into eleven numbered groups, the rates 
for the Denver group being basic. The other groups usually 
take rates that are higher ¢han these, although the alternative 
application permitted.in thé tariffs places some common points 


(7) Prior to the erders of the Interstate Commerce Com- 


‘Mission, in Public Utilities Commission of the State of Colorado 


vs. A. T.. & S. F. Ry. Co., supra, the rates. between .Utah and 
Texas common points were made with reference. to the cor- 
responding Colorado rates. With the revision of the Colorado 
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class. rates, this relationship was lost, because Utah rates have 
not been changed and, at present, they bear no relations to 
any other rates. On the principal moving commodities, how- 
ever, such as sugar, potatoes and vegetables, the Utah common- 
point rates are related to similar Colorado-Texas rates. 

(8) The Shreveport scale, referred to earlier in this article, 
has been extended to apply not only from Shreveport to Texas 
common-point territory, but also from Natchez, Miss., for dis- 
tances of 500 miles and less (with 20 miles added for, river 
transfer) and Ruston, La.; between Oklahoma and Texas com- 
mon points distances of 500 miles and less and bétween 
points in Kansas and points in Texas. In addition to thé class 
scale for Oklahoma-Texas shipments, group rates have also been 
established between nine lettered groups in Oklahoma and four- 
teen numbered groups in Texas. Alternative application of 
these rates is authorized. 

(9) Distance scales to be applied on commodities, includ- 
ing grain; grain products, hay, straw, etc., from Kansas and 
Oklahoma points to points in Texas have been prescribed by 
the Interstate Commerce Commission (Corporation Commission 
of Oklahoma vs. A. & S. Ry. Co. et al., 69 I. C. C. 207, June 5, 
1922) and on vegetable oils from Oklahoma, Arkansas and Louisi- 
ana to Dallas, Tex. (Procter & Gamble Co. vs. A. C. R. R. Co. 
et al., 64 I. C. C. 213, Oct. 4, 1921). 

(10) The rates from Texas common points to points in 
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defined territories are usually made in the same way as the 
rates in the opposite direction, but there are more exceptions 
to their application. 

For points located in Texas outside of the common-point 
territory, the rates are made by adding differentials, which vary 
for practically every place, to the common-point rates. A sep- 
arate group in differential territory has also been created, known 
as the El Paso group, the rates to which are much higher than 
common-point rates and to some specified stations in this sec- 
tion of Texas, rates that are still higher are charged. 


Other Southwesten Interstate Rates’ 


The conditions influencing the interstate rates to and from 
Arkansas, Oklahoma and Louisiana west of the Mississippi 
strongly resemble those that were mentioned in connection with 
the interstate rates to Texas, and the manner of constructing 
their interstate rates is consequently similar. 


The defined territories and differentials are, however, dif- 
ferent in many respects than in the case of Texas traffic. As 
in the latter structure, the St. Louis rates are basic, while spe- 
cific rates are named from Cairo, Kansas City, Omaha and Mem- 
phis. The rates from other defined territories are then made 
on ‘the following basis: 


weet ge TO BE OBSERVED ON SHIPMENTS FROM DE- 
FINED TERRITORIES TO ARKANSAS, OKLAHOMA (AND 
Bop Be yy IN SOUTHERN MISSOURI). 


Classes 

Defined Territories. asis. 1 
Atlanta-Knoxville ............. Add to St. Louis Rates 24 5 
Birmingham-Chattannoga ..... do 5 3 
CRAGRMO: 66s 63 Bisig 62 + 02 pc0en + ve do 30% 8 
Cincinnati, south of Ohio River do 30 7% 
Cincinnati, on and north: of Ohio 

DUMP {ith die cseht weenat neekSd-° oo do 33 8% 
ES BEE Rep era ee do 23 5 
ee ee oath SED "tote Danteceietvanp do 52. 16 
I IONS, a ohaiere 00:09 eiereaoie «0 $0 do 3814 9 
Detroit Civcland aerate Uiieniaee-s- send do 63% 18 
EE 5.6 36 @ ¢a:¢ cutdS-& neaviie do 76 20% 
Louisville, south of Ohio River do 16% 3 
Louisville, on and north of Ohio 

River; also on Southern Ry. 

See do 19% 3% 
PN LON ia heat: 6 dina que hiere afk $20 ooke do 32 6 
IE, once cewschecccc ene ¥Up do 30% 8 
Minneapolis-St. Paul ........... do 61 15% 
Oo 7 rr do 9 2 
Pittsburgh ian hiabhe Sterideeek aati do 79 24 

Group 1 ap bsphsars 6. Pe Add to Kansas City Rates tia 8 
Kansas, TE ices ee rakerns 66 do 30 12 
Kansas, Group 3 .........--.... do 38% 15% 
era RN do 61 17 


The boundaries of these territories are defined in the car- 
riers’ tariffs. The points of destination in Arkansas and Okla- 
homa are not widely grouped as in the case of Texas, the struc- 
ture being dominated by jobbing centers and junction points. 
For the purpose of quoting class rates, there is no grouping 
whatever, rates being named specifically to each point. On 
commodity traffic, however, the rates are quoted to sixty-three 
groups in this territory. It should be borne in mind, also, that, 
although the general basis of rates is as has been stated, there 
are many exceptions both in. the differentials to be applied from 
Sotot territories and the points of destination to which rates 
apply. 

In addition to this large interstate structure, the Interstate 
Commerce Commission has prescribed maximum distance scales 
in Southwestern territory (Memphis S. W. Investig., 55 I. C. C. 
515, Dec. 2, 1919; 62 I. C. C. 596, July 12, 1921). ‘This scale 
is known as the Memphis-Southwestern scale and is the same 
as the Shreveport scale for single-line application for 250 miles 
and beyond that distance is higher.than the latter. It applies 
(1) between points in Arkansas and Oklahoma on one hand 
and southern Missouri territory, on the other, for distances 
up to 350 miles; (2) between points in Oklahoma and points -in 
Arkansas; (3) from St. Louis to specified jobbing centers in 
southern Arkansas; and (4) from Shreveport and Monroe, La., 
to southern Arkansas points. 

Moreover, the following readjustments in southwestern rates 
were ordered by the Commission in that case: (1) The rates 
between Memphis and Arkansas are not to exceed the Arkansas 
intrastate rates by more than the amount of prescribed bridge 
tolls over the Mississippi River; (2) water competition, which 
had previously justified fourth section violations in the New 
Orleans-Kansas City, St. Louis-Little Rock, New Orleans-Omaha 
rates and many others, was ruled out and higher rates were 
prescribed between important points; (3) shipments from de- 
fined territories, Raleigh, Carolina and Middlesborough to Arkan- 
sas may not bear a greater rate than similar shipments to 
Oklahoma; (4) rates from New Orleans to Arkansas City and 
Caldwell may not exceed the New Orleans-Kansas City rates, 
and to points north and east of those cities, maximum differ- 
entials were prescribed; (5) a scale of rates was prescribed 
for shipments between New Orleans.and Little Rock, beginning 
at $1.50, first class; New Orleans and Kansas City, $1.84, first 
class; New Orleans and Omaha, which were not to exceed the 
New Orleans-Kansas City rates by. more than 15 cents, first 
class; New Orleans and Sioux City, on the basis of not over 


THE . TRAFFIC WORLD 


-legislation.” 





Vol. XXX, No. 22 


8 cents, first class, above the Omaha rates; and between Mem- 
phis and Kansas City. These rates have, of course, been sub- 
ject to subsequent changes. 

The Shreveport scale has been: applied between Louisiana 
points west of the Mississippi River; between Mississippi River 
crossings, Memphis and south and points in Louisiana west 
of the river, with additional charges for river transfer; between 
these same Mississippi River crossings and points in Louisiana, 
on one hand, and points in Arkansas, on the other; between 
points in Oklahoma on interstate traffic and between Shreve. 
port and specified Oklahoma points. 

The influence of water competition in rate adjustments from 
lower Mississippi River crossings and points in Louisiana west 
of the river to the Shreveport triangle (formed by the cities 
of Shreveport, Monroe and Alexandria) which had heretofore 
accounted for the blanketing of these rates, has been disre. 
garded by the Interstate Commerce Commission and continued 
blanketing is prohibited (Natchez C. of C. vs. LL. & A. Ry. Co, 
52 I. C. C. 105, Jan. 16, 1919). 


RAILROAD LEGISLATIVE SITUATION 
The Trafic Worid Washington Bureau 


Strong indications that no major railroad legislation will be 
enacted at the short session of Congress followed the holding 
of a conference on the night of November 17 by Senator Cum- 
mins, chairman of the Senate interstate commerce committee, 
with President Harding at the White House. After the confer- 
ence, which lasted two hours, the senator said he seriously 
doubted, because of the crowded condition of the legislative 
calendars in both branches of Congress, whether legislation 
amending the transportation act could be enacted before the 
close of the short session on March 4, 1923. Several days prior 
to the conference the senator indicated he favored action on 
railroad legislation at the short session. 

Proposed changes in the law were discussed at the confer- 
ence but it was indicated that the President was not particularly 
anxious to force action in the near future on such changes. It is 
understood the President believes some change should be made 
in the labor provisions because of the experience the country 
passed through in the shopmen’s strike. 


Senator Cummins expressed the view, after the conferences 
that no doubt attempts would be made to amend the act at the 
short session but he said he could not see how such attempts 
could result in final action at that session. 

The farm bloc, led by Senator Capper, of Kansas, will at- 
tempt to force action on section 15-a and section 13. The sen- 
ator favors repeal of the rate-making section and restoration of 
state control over rates. This program will have the backing of 
the state commissions. However, it is understood that even 
those favoring the above changes are not of the opinion that 
final action can be had at the short session. 


As the result of the initial announcement made by Senator 
Cummins last week that changes should be made in the law, the 
railroad labor organizations called a conference for November 
18 to consider means of opposing strengthening of the Railroad 
Labor Board and of having the board abolished. Senator Cum- 
mins’ second announcement, made after the conference with the 
President, it was believed, would tend to quiet the labor organ- 
izations. 


Senator LaFollette, of Wisconsin, in a statement issued 
November 18, said the “progressives” in Congress had returned 
to Washington to translate “the results of the elections into 
The only reference to railroad legislation in the 
statement was the folowing paragraph after which the state- 
ment was made that “these measures must be defeated.” 





Administration leaders have indicated also a desire to rush 
through a program of legislation accelerating the merger of the 
railroads into a small number of monster systems, and giving the 
Railroad Labor Board coercive power to prohibit and punish 
strikes and other lawful activities of employes. 


This statement, no doubt, was prepared by Mr. LaFollette 
in light of Senator Cummins’ original announcement and not in 
light of what he said on the night before the LaFollette state- 


_ment was issued. 


Senator Capper issued a statement saying that section 15-2 
must be repealed and that state control over rates must be re 
stored. He also said if the Republican party was to continue in 
power it must reduce freight rates. 

If the railroads do not voluntarily reduce rates immediately, 
the Commission must, with the utmost promptness, put reduced 
rates into effect, Senator Capper, head of the farm bloc, de- 
clared in the senate November 23. He said those interested 
“in putting the farmer on his feet,” presumably the farm bloc, 
would immediately urge repeal of section 15-a and the restora- 
tion of control over rates by the state commissions. He said 
such legislation would have to come sooner or later and that it 
would be far better to do it sooner and bring to an end “the 
ruinous endurance contest which has brought our greatest 
prosperity maker—the farm—to the verge of ruin.” He cited 
the heavy car loading or recent weeks ~and net earnings of the 
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MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 


Branches in all Principal Cities in the Republic of Mexico 


Originators of package car service to 
Mexico City. 
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Laredo, Texas, to Mexico City, eight 
days. 

We are the connecting link between 
American railways and the Mexican rail- 
ways. 

Have banking arrangements making 


possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages — 


in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 


Now operating our own special trains 
throughout the. Republic of Mexico 
and can assure prompt and efficient 
service throughout. 


HAL L. BRENNAN 





S. E. LEONARD 
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HOUSTON 


The Fourth Export Cotton 
Port in the United States 





Mr. Traffic Man, do you represent an industry 
which may place a factory, or plant, in the 
South? 





If so, have you considered the wonderful ad- 
vantage of being placed directly on deep water? 





Did you know that the port of Houston has 50 
miles of deep water frontage? 





_Did you know that the public Belt Railroad, as 
already constructed and as contemplated, will 
parallel this water-front on each side of the 
Channel at a distance of from one-third to one- 
half mile back from the waterfront to enable 
plants and industries located at this port to 
have deep water at their front door and public 
Belt Line connection at their rear door, réach- 
ing the 17 railroads entering Houston? 


Can you imagine a more ideal location on the 
Gulf for a manufacturing plant? 


Mr. Traffic Man, if there is any possibility of 
_ your company directing a plant in the South, 
would it not pay to investigate the port of 
Houston ? 


Address the 


DIRECTOR OF THE PORT 
COURT. HOUSE 







HOUSTON, TEXAS 
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railroads to show that they were benefiting by the general re- 
vival of business and able to make rate reductions, while the 
farmer, on the other hand, was in desperate straits. He said 
it was a ruinous policy for the roads not to reduce rates and 
that they could not afford not to reduce rates at once. He said 
he was the last man to wish to injure the railroads, but that 
he saw, as they seemed unable to see, that there could be no 
economic balance, no actual readjustment, no true settling of 
business conditions, while freight rates remained at the present 
peak and while the farmer, who pays the freight both ways, 
continues to produce at a loss. 

It is understood that the Senate interstate commerce com- 
mittee will shortly submit an adverse report to the Senate on 
the Capper bill providing for repeal of section 15-a and restora- 
tion of state control over rates. 

Representative Rogers, of Massachusetts, has introduced a 
bill (H. R. 12826) authorizing the President to declare an em- 
bargo on the exportation of coal from the United States. He also 
introduced H. R. 12827, declaring an embargo on anthracite coal. 
The measures were referred to the House committee on inter- 
state and foreign commerce. 

Representative Zihlman, of Maryland, introduced a joint 
resolution (H. J. Res. 389) authorizing the Interstate Commerce 
Commission to give priority in car service in the interest of 
equitable distribution of building materials intended for im- 
mediate consumption. Mr. Zihlman said in the resolution that 
building operations have been impeded by embargoes on building 
materials. 

A bill (H. R. 12818) providing for the adjustment of claims 
against the government railroad in Alaska was introduced by 
Representative Curry of California. 

Representative McLaughlin of Nebraska introduced a bill 
(H. R. 12860)) amending section 1 of the interstate commerce 
act so that the Pullman surcharge would be removed. Similar 
bills have been intreduced heretofore. 


CLERKS WAGE HEARING 


Railway clerks, freight handJers and station employes are 
not receiving sufficient pay to maintain a decent standard of 
living, E. H. Fitzgerald, grand president of the clerks’ brother- 
hood, tc!i the Labor Board at the hearing of his plea for higher 
wages for the men he represents, held in Chicago, November 23. 
The clerks and freight handlers are seeking a return to the 
scale of pay received on July 1, 1920, following decision No. 2 
of the Labor Board. The claim for increased wages is based 
on the alleged material reduction in the purchasing: power of 
money during the last four years. A table was introduced show- 
ing that the present average monthly wage of clerical and sta- 
tion forces is $85.80 as against $109.02 under the decision of 
1920. The employes represented at this hearing number 271,000, 
according to the figures given by union officials. 

E. L. Oliver of the Labor Bureau, Inc., testified that a mini- 
mum wage to sustain a decent standard of living is $1,956.88 
a year. It was stated that the wage increases beginning in 
1918 had all been wiped out by the reductions in the last two 
years. Mr, Fitzgerald, returning to the stand, claimed that the 
railroads of the country were now in a strong financial condition 
and able to meet the demands for higher wages without injur- 
ing themselves. He said the carriers were concealing their 
true condition by absorbing their profits in road upkeep and 
other permanent improvements so that the appearance of finan- 
cial weakness would continue. 

At the opening of the hearing, Dr. Chas. P. Neil, represent- 
ing the southern carriers, protested against the hearing, declar- 
ing that the board was without jurisdiction, inasmuch as the 
employes had failed to comply with the rules for submissions 
to the board. The Pennsylvania System also protested at the 
hearing being held at this time, but Chairman Hooper of the 
Labor Board announced that the case would proceed. The hear- 
ing was continued November 24. 


BOARD UPHOLDS SHOPMEN 


The letting of contracts for railroad shop work to outside 
companies for the purpose of lowering wages and altering work- 
ing conditions of shop employes is a violation of the transporta- 
tion act, according to a decision of the Labor Board in the con- 
troversy between the Western Maryland and the shop crafts em- 
ployes organization. The board holds that the shop employes of 
any contractor engaged in railway work are under the jurisdic- 
tion of the Labor Board and subject to its decisions as to wages 
and working conditions. The carrier in this case is directed to 
take up with any employee now on strike, who so requests, the 
matter of reinstatement, 

The Western Maryland let contracts for its shop work to 
several firms, beginning Aug. 15, 1921. Workmen in the shops 
of the carrier at the time were dismissed and employment was 
offered by the contractors, but at reduced wages and less favor- 
able working conditions. A strike was called for March 25, 1922, 
without formal appeal to the Labor Board. The Labor Board, 
fearing an interruption of traffic over the line, called a hearing 
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of the dispute without an appeal from the parties to it. This 
was conducted June 26. : 

The board, in its opinion, disregards the carrier’s plea that 
the shopmen are no longer its employes and holds that it has 
violated its obligations, both legal and moral, to its men. The 
contracts are called “subterfuges by which the carrier arbitrarily 
changed the wages and working conditions of the employes with- 
out compliance with the provisions of law.” The action of the 
railroad in abolishing its shop work is declared the equivalent 
of a lockout. 

A dissenting opinion was filed by three of the board mem.-. 
bers alleging that the men had forfeited their right to a hearing 
before the board by striking without arbitrating the case. The 
dissenting statement declares that the spirit of the transporta- 
tion act is to prevent the interruption of traffic gnd that the 
strike violated the principles and purpose of the act and ignored 
the decisions of the board. It is further urged that the decision 
wrongfully affects the rights of new employes who were hired 
to fill the places of the strikers. The majority of the board, 
however, held that, at the time of the strike, there was nothing 
to indicate to the shopmen that they were still under the juris- 
diction of the board, and that they should not be outlawed for 


—_ failure to bring their case to the board without radical 
action. 


The Western Maryland Railway has announced its intention 
of refusing to abide by the decision of the board. George P. 
Bagby, general counsel for the road, declared that the case will 
be taken to the Supreme Court, if necessary. He said the boadr 
had not the power to enforce its decision that shopwork con- 
tracts are a violation of the transportation act. 

“The courts have uniformly held,” Mr. Bagby said, “that 
men who are on strike cease to be employes, and the trans- 
portation act only confers jurisdiction on the Labor Board over 
disputes between the carriers and their employes.” 


DENY PIECE-WORK REHEARING 


Denial of a petition for rehearing of the dispute over the 
piece-work system of payment of shopmen at the New York 
Central railroad shops at Elkhart, Ind., is made by the United 
States Railway Labor Board in a decision announced November 
24. In the original hearing of the case, the board had decided 
that piece-work should govern the basis of wages at the shops 
in question, in view of the fact that a majority of the employes 
had favored the system, as shown by a vote. Disgruntled shop 
crafts union officials then claimed that the carirers had used 
methods of coercion in forcing the employes to assent to the 
installation of piece-work, and asked the board for a rehearing 
of the dispute. In the present decision, the board finds that the 
majority of the shopmen at Elkhart favor the piece-work plan., 
and that claims of an unfair vote are unfounded. The board, 
therefore, declares the carrier justified in continuing the piece- 
work system in its shops at Elkhart. 


GRANTS PENNSYLVANIA APPEAL 

The Supreme Court this week granted the petition of the 
Pennsylvania Railroad Company for a writ of certiorari to the 
United States Circuit Court of Appeals in No. 585, Pennsylvania 
vs. United States Railroad Labor Board et al. This action brings 
before the court for review the decision of the court of appeals 
which reversed the federal district court on a holding restrain- 
ing the Labor Board from assuming any authority under section 
301 of the transportation act unless there has been a joint sub- 
mission of a dispute between the Pennsylvania and its employes. 
It is the first case reaching the Supreme Court involving a ques- 
tion of the board’s power under the labor provisions of the 
transportation act. 


STONE’S VISIT TO HARDING 


The visit of Warren S. Stone to the White House last week, 
it»was learned, was in behalf of a pardon for a man sent to 
jail for having furnished money wherewith a man convicted of 
a jail offense procured a substitute to serve in his stead. It 
had nothing whatever to do with proposed legislation relating 


‘to labor or transportation. 


ABANDONMENT AUTHORIZED 


The Commission has authorized the Glady & Alpena Rail- 
road Co. to abandon its line, extending from Gladwin, Tucker 
county, to Evenwood, Randolph county, Virginia, a distance of 18 
miles. No representations either for or against the abandon- 
ment were made by the Virginia authorities or any one living 
along the railroad. The Commission decided the matter without 
a formal hearing. The road was built primarily as a logging 
proposition. The available timber has been cut and the only 
sawmill on the line has been dismantled. The people living 
along the railroad, having depended upon the lumbering opera- 
tions for a living, are moving away. The road was built in 1904. 
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Gulf and Ship Island 
RAILROAD 


Route Between 


The SOUTHWEST 


and SOUTHEAST 


The GULF AND SHIP ISLAND RAIL- 
ROAD, as shown by the accompanying map, 
forms a link between the ALABAMA AND 
VICKSBURG RAILWAY and THE LOUIS- 
VILLE AND NASHVILLE RAILWAY, for 
a broader use of the old established VICKS- 
BURG gateway in the movement of traffic 
between the Southwest and Southeast. 


A dependable fast through freight service is 
maintained in both directions. 


A TELEGRAPHIC RECORD of through 
traffic routed via the Gulf and Ship Island is 
furnished shippers and consignees. 


H. H. SCHUTT, General Agent 
Porter Building, Memphis, Tenn. 


W. P. WITHERS, General Agent 
Great Southern Life Bldg., Dallas, Texas 


W. H. L. NELMS, General Agent 
Moore Building, Atlanta, Ga. 


THE TRAFFIC 


Managing Agents: 
American-Hawaiian Steamship Co. 
American Ship and Commerce Corporation 
General Agents: Hamburg-American Line 


American-Hawaiian S. S. Co. 


INTERCOASTAL SERVICES 
To Los Angeles, a, Portland, Seattle, 
acoma 


NEW YORK—THURSDAYS 
Nov. 25 


PACIFIC COAST TO EUROPE 


U. 8. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fortnightly Sailings 


Joint Services with 
Ham burg-American Line 


NEW YORK TO HAMBURG 


tHANSA 
8.8. *MOUNT CLINTON 
8.8. ¢BAYERN 


PHILADELPHIA TO BREMEN AND HAMBURG 
8.8. ALTMARK (via Baltimore and Norfolk) 


BOSTON TO BREMEN AND HAMBURG 
8.8. CALLISTO (via Baltimore and Norfolk) 


BALTIMORE TO BREMEN AND HAMBURG 
8.8. EMDEN (via Norfolk) 


via Norfolk) 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 


NEW ORLEANS TO BREMEN AND HAMBURG 


8.8. Last Half of November 
8.8. LIGURIA December 


Through bills of lading via Hamburg issued to all Scandinavian 
and Baltic Ports 


General Offices: 39 BROADWAY, New York 
Telephone Whitehall 1020 
WESTERN FREIGHT OFFICE: 
CHICAGO, 327 Seuth LaSalle Street......Phone Wabash 4891 


BRANCH OFFICES: 
BAL ORE, Maryland Casualty Tower Bidg..Phone Plaza 7330 
Street Phone Co 3084 


AGENTS: 
John M. Born, 1108 Candler Bldg. 
Street Bro 


SAVANNAH 


GENERAL PACIFIC COAST AGENTS: 
SAN FRANCISCO..Williams, Dimond & Co., 310 Sansome St. 
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N. A. R. U. C. VISITS HARDING 


The Trafic World Washington Bureau 


President Lewis of the N. A. R. U. C., accompanied by 
Solicitor Benton and Commissioners Taylor, Webster and Raish, 
presented to President Harding, November 23, the resolutions 
adopted by the association at Detroit relating to amendment 
of the transportation act, car service and the appropriation for 
the valuation work of the Commission. The state commissioners 
informed the President that they had brought the matters to his 
attention because it was understood that he probably would 
touch on the subject of transportation in his message to Con- 
gress at the beginning of the short session, but it was said that 
the President gave no indication that such was his intention. 


N. A. R. U. C. CONVENTION 


(By Stanley H. Smith, Staff Correspondent) 


Reaffirmation of its position with regard to repeal of section 
15a, and modification of section 13 of the interstate commerce 
act, was unanimously voted by the National Association of Rail- 
way and Utilities Commissioners at the closing session of their 
Detroit convention. 

A brief resolution, offered by Charles Webster, chairman 
of the committee on state and federal legislation, declaring for 
repeal of section 15a and restoration of state control over intra- 
state rates and traffic, was adopted. 

Mr. Benton read a statement, prepared by Mr. Webster, 
who had to leave before the closing session, in which the latter 
attacked Alba B. Johnson, president of the Railway Business 
Association, for his activities against repeal of section 15a. Mr. 
Webster, after pointing out the interest Mr. Johnson has in the 
railway. supply and equipment business, questioned his “dis- 
interestedness” in advocating that no changes be made in the 
transportation act. He charged that Mr. Johnson was directing 
an active propaganda aginst modification of the act. 

Mr. Webster said the state commissions were not urging 
amendment of the act in a hostile or selfish spirit, but because 
they believed the changes urged would be in the best intérests 
of the railroads and of the country. He said a prominent rail- 
road executive had told him it would be better for the railroads 
if section 15a were repealed. He also said several members 
of the Senate interstate commerce committee, from states where 
the transportation act was an issue, had been defeated in the 
recent elections. 


Car Service Resolution Passed 
The following resolution relating to car service was adopted: 


Whereas, It is impracticable for the Interstate Commerce 
Commission to attempt to supervise the distribution of cars as 
between individual shippers throughout the United States, and 

Whereas, There should be some governmental authority within 
reasonable reach to which appeal can be made to require equitable 
distribution of cars without regard to whether the same are to pe 
used for shipments interstate or intrastate. 

Therefore, be it resolved, That we respectfully urge upon 
Congress the amendment of the Interstate Commerce act in such 
way that the regulatory authorities of the states may make rea- 
sonable orders and regulations, not in conflict with federal law, 
or with lawful orders of the Interstate Commerce Commission, 
requiring cars within the respective borders of such states to be 
equitably distributed to shippers desiring same, without regard 


to whether they are desired for use in shipments that are inter- 
state or intrastate. 


On motion of Mr. Milhollan of North Dakota, President 
Lewis appointed the following committee to confer with the 
Commission as to promulgation of rules for the equitable dis- 
tribution of cars within states: Milhollan of North Dakota, 
Raish of South Dakota, Shealy of South Carolina, and Calder- 
head.of Washington. 

President Lewis announced that the committee on express 
rates would be made up as follows: Zone No. 1, Bacharach of 
New Jersey; zone No. 2, Shealy of South Carolina; zone No. 
3, Taylor of Nebraska; zone No. 4, Betts of Arizona; zone No. 
5, Kuykendall of Washington. This committee will select a 
representative to sit with the examiners of the I. C. C. in the 
express rate investigation. 

Mr. Lewis announced the addition of W. D. B. Ainey of 
Pennsylvania to the executive committee. 

A resolution was adopted providing for the appointment of 
a committee to study the constitution of the. association and to 
propose revision thereof, if deemed necessary. 


Conn Tells of Railroad Plans 


“There must be a public recognition of the fact that the 
railroads must enlarge their machine at least to keep apace 
with the progress in the development of agriculture and indus- 
try,” Donald D. Conn, manager of the section of public relations 
of the American Railway Association, said in a brief talk at the 
closing session of the convention. 

Notwithstanding the effects of the shopmen’s strike, Mr. 
Conn declared, the railroads have been loading within a few 
hundred cars of the peak in-car loading in-the history of the 
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railroads. At the same time he referred to the fact that, be. 
cause of a shortage of equipment, the railroads have not been 
able to load all the traffic offered, declaring that agriculture 
and business were being held back by lack of adequate trans. 
portation facilities. 

“To obtain an accurate picture of the responsibilities of 
the railroads,” said he, “it is a fact that there are approximately 
20,596,000 tons of freight constantly in transit, valued at ap- 
proximately $1,503,000,000. If the average time in loading a 
car or unloading it or in its transportation can be reduced only 
one day, it will save an annual interest charge against the 
goods in transit of $18,042,000.” 

Mr. Conn said the transportation machine had not kept pace 
with the business of the country and that there were three im- 
portant economic necessities without which progress in indus. 
try and agriculture would be retarded: First, enlarge the trans- 
portation machine to the place where its development will again 
precede that of industry and agriculture; second, promote more 
efficient methods of distribution of the production of the coun. 
try in order to narrow the spread between what the producer 
receives for his product and what the consumer finally pays for 
it; third, effect a correlation, based on scientific research and 
study, of our different modes of transportation. 

“We have approximately forty-seven billion dollars’ worth 
of transportation, including the transoceanic marine, at the pres- 
ent time, and it should be somebody’s task through scientific 
research and co-operation with the states and federal govern- 
ment to put all our forms of transportation into places where 
they can most effectively perform from a public viewpoint, 
thereby creating in their entirety a continuous, homogeneous 
machine,” said he. 

“There are many instances today of where we are building 
concrete highways paralleling rail transportation, but which 
create no new business and which mainly serve to divert it. 
The expenditure of this same money in building arterial high- 
ways from the farm to the railroad, plus the creation of a 
system for through movement of traffic via both mediums of 
transportation, will give each a chance to live.” 

Resolutions thanking the Michigan commission and officials 
were adopted. 

Just before the close of the convention announcement was 
made that the valuation groups as set forth in the resolution 
which had been previously adopted had been slightly rearranged 
because of suggestions made by members from the various 
states. The groups as finally agreed on are-as follows: (1) The 
New England states; (2) New York, New Jersey, Maryland, 
Pennsylvania, West Virginia, Ohio, Indiana and Michigan; (3) 
the states south of the Potomac and east of the Mississippi, not 
including Mlinois ‘and Louisiana; (4) Illinois, Wisconsin, Minne 
sota, the Dakotas and Montana; (5) Iowa, Arkansas, Louisiana, 
Missouri, Kansas, Nebraska, Colorado, Wyoming, Oklahoma, 
Texas and New Mexico; (6) Arizona, California, Utah, Idaho, 
Washington, Oregon’ and Nevada. 

These groups were set up for the purpose of co-ordinating 
the work of the commissions in the valuation proceedings and 
each group will be represented by one state commissioner as 
heretofore indicated. 


An appeal for support of commercial aviation was made to 
the commissioners by Harold H. Emmons, president of the De- 
troit Board of Commerce, at the annual banquet. He said the air- 
craft industry was seeking regulation and urged the commissiot- 
ers to support the bill pending in Congress providing for regula- 
tion through a department in the Department of Commerce of 
airplanes. He said air transportation was safe and predicted 
that in a few years it would be one of the important means of 
transportation. He stressed the need for commercial develop- 
ment of the airplane in connection with the creation of an 
adequate air service for national defense. He said unless the 
people demanded the necessary legislation for the regulation of 
transportation by airplane Congress would not act, adding that 
one member of Congress said there would be no action by it 


until it had been demonstrated that there was a public demand 
for it. 


STEWARTSTOWN RAILROAD SECURITIES 


The Stewartstown Railroad Company of Stewartstown, Pa., 
has filed an application with the Commission for authority to 
increase its capital stock from $100,000 to $200,000. The in- 
crease is to be used to purchase motorized passenger cars, im- 
prove and add rolling stock, improve and repair the roadbed 
of the New Park & Fawn Grove Railroad Company, and to 
assume and pay off $35,000 of mortgage bonds of the New Park 
& Fawn Grove, and to pay the general indebtedness of that 
road, amounting to about $12,000. The applicant has applied 
to the Commission for authority to acquire the property of 
the New Park & Fawn Grove. 


Regular subscribers for The Traffic World, when in 
Washington, D. C., may obtain copies of the magazine 
at our Washington office in the Colorado Building. 
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CONTINENTAL | WAREHOUSE COMPANY 


th Place, Chicago, Ill 


ear Sileeiien in the heart of the 
Freight Terminal District. 


Merchandise Storage and Distribution Specialists. 


SAVANNAH, GEORGIA 


Storage—Poo!l Cars Our Specialty 


H. H. BRADLEY & CO. 


Personal Service Quick Despatch 










ROCHESTER, NEW YORK 


General Storage Carload Distribution 
Members American Wareheusemen’s Asseciatien and American Chain of Warehouses 


B. R. & P. WAREHOUSE, Inc. 






JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY — 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 


ah) RecuLar 


od ‘\REGULAR SAILINGS 







EN 
NEW YORK a: ae ee 


MARSEILLES, “SPAIN 
GENOA, NORTH AFRICA 


Through Bills of Lading for all ports of S ma Ya 
geria, 2 Te, Cette, Nice and 


SOCIETE LES AFFRETEURS REUNIS 


THREE STAR LINE. Inc. 


M.E. Kienappel, 112 W. Adams St. 
PHILADELPHIA AGENT: 
Wesenberg & Co, 305 Waluat St. PES TERROR Ya hAeton deena 


The Logical Distributing Point 
for the Southwest 


General Merchandise, Furniture and Household Goods, 
Storage and Forwarding. 
Light and Heavy Hauling. City Deliveries, Etc. 
Motor Equipment. 
Pool Car Distributing and Forwarding. 
Free Switching on Carload Lots. 


Caddo Transfer and Warehouse Company, Inc. 


615 Market Street, Shreveport, Louisiana 
P. O. Box No. 62 


POOL CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. | 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 





CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canai Street, near Tayler Street 


Teaming of Every Deseription—City —~wpee Serviee and Cartose 





“Practice Makes Perfect 


It is axiomatic that the experienced servant is the 
best qualified one. 


Thirty-eight years as foreign freight forwarders 
enables us to say “We can serve you efficiently and 
well.” 

Established 1884 


D. C. ANDREWS & CO., Inc. 
27-29 Water Street, New York 


Boston Office Philadelphia Office 
92 State Street 


788 Drexel Building 


Break-Bulkat Cincinnati 


USE US TO: 


FORWARD BREAK-BULK SHIPMENTS « 
MAKE LOCAL DISTRIBUTION 
COLLECT DRAFTS 

HANDLE POOL CARS 

ADVANCE ON WAREHOUSE RECEIPTS 


We’re up on our toes for service. 
P . 


THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE 
CINCINNATTI, O. 


INLAND MARINE CORPORATION 


Low All-Water Fi reight Rates . 
The New York State Barge Canal Route 


New York Mosher Points 


to 

Buffalo, N. Y. Detroit, Mich. Milwaukee, Wis. 

Cleveland, Ohio Duluth, Minn. St. Paul, Minn. 

Chicago, ill. Minneapolis, Minn. St. Louis, Mo 
nd 


a 
Points in the Same Rate Territories 


COMPANY’S OFFICES 
° Lh ree peeve Tel. Seneca 8203 
nge Tel. Atlantic 0596 
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CLOSING N. I. T. L, ACTION 


(By a staff correspondent at New York) 


Following is the text of the report of the special committee 
on merchant marine—Seth Mann, chairman—as amended and 


approved by the executive committee and adopted by the Na- | 


tional Industria] Traffic League at the closing session of its 
meeting in New York, November 15 and 16: 


You committee met upon the call of the chairman, in the offices 
of the League, in Chicago, on June 14, 1922, and recommended to the 
executive committee for adoption, the following resolution: 

“Resolved, That in view of the established fact that the operation 
of ships under the American flag must proceed, if at all, at a higher 
cost an the age of ships by the other principal maritime 
nations, and further— 

“That the establishment of an American merchant marine is now 
in its beginning and the creation and maintenance of agencies in 
foreign countries for the handling of foreign trade entails large 
expense, it is believed by the National Industrial Traffic League that 
the successful operation of an American merchant marine is, at the 
present time, ag yn upon government aid, and that such aid 
should promptly extended by Congress.”’ 

At the time this resolution was adopted, the new and proposed 
bill had not been introduced into Congress and was not then available 
to the committee. Since then, the reconstructed ‘‘Merchant Marine 
Act of 1922” has been introduced in the House of Representatives by 
Mr. Green of Massachusetts, and is known as H. R. 12021. Copies of 
this reconstructed bill are now at hand, and this is the bill which will 
come up for passage before the ensuing sessions of Congress. This 
bill, commonly known as the “Subsidy Bill," bears evidence of careful 
preparation and revision and might well be supported as a whole were 
it not for the provisions of Title VI of the bill. This title covers 
“Interrelations of Rail and Water Traffic,’’ ‘“‘Export Bills of Lading,”’ 
and “Joint or Proportional Rates.”” The last heading mentioned e¢on- 
tains a reconstructed and extended Section 28 of the merchant marine 
act. All of these matters, mentioned as contained in Title VI of the 
bill, are subjeet to serious objection and, therefore, your committee 
adheres to its original form of resolution, quoted above, with respect 
to government aid to the American merchant marine, since the bill 
cannot be endorsed as a whole. 

is unnecessary to restate the arguments favorable to govern- 
mental aid of the American merchant marine. The bill, so far as it 
provides such aid, should not properly be called a ‘subsidy bill’ in 
the sense that it is an application for public moneys to a special inter- 
est. since the aid provided by this bill is extended to the ships only 
until a normal earning is developed, and.-must be returned after the 
earnings reach a 10 per cent return on the actual investment, certified 
under government audits. It is provided that the excess of profits 
over 10 per cent on the invested capital shall be divided equally with 
the government until such time as the ship has returned to the gov- 
ernment the amount of the direct aid received. Above that amount 
the owner retains all of the earnings. That is to say, if he makes 
more than 10 per cent on his invested capital, he must return to the 
government one-half of the surplus until the full amount of the direct 
government aid has been returned. The proportion of our a 
commerce carried in American bottoms has fallen from 50 per cent in 
1920 to less than-30 per cent at the close of 1921. The advantage to 
the United States of an American merchant marine in time of war 
is apparent. When President Roosevelt sent the American naval fleet 
around the world we had no merchant marine, and the fleet could 
not heave eee its journey unless accompanied by British colliers and 
supply ships. 

The fund from which this direct aid to the American merchant 
marine is to come may be accumulated without additional direct tax- 
ation. The bill contemplates a fund to be derived from 10 per cent of 
the import duties, from tonnage taxes, and from a payment into the 
fund by the postmaster general of compensation for the carriage of 
foreign mails by ships enjoying the benefit of the direct aid. It is 
Speeenases that the fund thus established: will be ample to meet 
the calls on the direct aid to ships en ed in the foreign trade as 
provided the bill. The American merchant marine is now costin 
the government $50,000,000 a year. It is calculated that the direct ai 
will not exceed $30,000,000 a year. 

It is admitted on all sides that the American government may con- 
tinue to operate its American merchant marine or may scrap it; but if 
the merchant marine is to continue to operate, it must receive gov- 
ernment aid. 

Your committee, at its meeting of June 14, 1922, also adopted the 
following resolution: 

‘Resolved, further, That the National Industrial Traffic League 
favors the maintenance and permanent establishment of all existing 
and essential trade routes out of all suitable ports of the country; for 
the reason that the upbuilding of the foreign commerce of the United 
States can best be accomplished by having available to the various 
sections ample trade routes for the movement of traffic from such sec- 
tion at a minimum cost for transportation service instead of a concen- 
tration of shipping facilities at a comparatively few American ports.” 

This resoltuion is self-supporting, without further argument, and 
leads to the third action. of the committee in unanimously recom- 
mending the repeal of Section 28 of the merchant marine act of 1920. 


The Repeal of Section 28 of the Merchant Marine Act of 1920. 


Section 607 of H. R. 12021 Eropepes to amend Section 28 of the 
Merchant Marine Act of 1920. At the time the resolution was adopted 
by your committee the pending bill H. R. 12021 had not been printed and 
was not available. This resolution, therefore, should read: 

“Resolved, That Section 607 of H. R. 12021 be stricken from the 
bill ce that Section 28 of the Merchant Marine Act of 1920 be 
repealed.” 


A bill is now pending for the repeal of this section, kno " 
ate Bil No. 3654... . nown as Sen 


nection 28 of the Merchant Marine Act of 1920 is as follows: 


Section 607 of H. R. 12021, which proposes to amend this section, 
merely makes the section worse in its result and more unworkable 
than it was originally, if that be possible. It follows the plan of Title 
VI of the bill and seeks to permit the Shipping Board to take from 
the Interstate Commerce Commission powers now exercised by that 
Commission, or gives to the Board certain joint powers to be exercised 
in:conjunction with the Interstate Commerce Commission, which pro- 
duces a weakening of the regulatory powers of the Commission, and 
is Ukely to bring about confusion in enforcement. 

Section 28, as it now stands, provides that the Interstate Com- 
merce Commission may suspend e operation of the provisions of 
Section 28. Under the proposed amendment, the word “may’’ is 
changed to “shall’’ and the Interstate Commerce Commission, as far 
as the suspension of Section 28 is concerned, becomes a mere “rub- 
ber stamp yy” and has no power except to carry out the order or 
opinion of the Shipping Board. Furthermore, the termination of such 
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suspension is made dependent upon the opinion of the Board that 
adequate shipping facilities exist, and the Commission must make an 
order whenever the Board has arrived at the opinion that the section 
should be enforced. Then there is provesee a proceeding for the sus- 
pension of the statute when the Board and Commission are of the 


same opinion, until the Board and the Commission reach a contrary 
conclusion. 








The hearings which have been held by the Shipping din vari- 
ous parts of the United States, during the oy year, have clearly 
demonstrated that Section 28 is unwo e. It would Vitably pro- 

; duce discriminations as between ports of different sta This arises 


frpm the requirement of the section thas. the Board. determine 
vet pert sc oe bg and the a F earning 
Ww ep “adequate facilities” means. 2 able that 
if the Board finds that adequate facilities exist at a Pa port and 
endeavors to enforce Section 28 at that port—whatever they may de- 
termine ‘‘adequate facilities’ to mean—that a ships will be 
diverted from. that port to other ports where Section 28 is not en- 
forced, thus b ng about the discrimination between ports of differ- 
ent states inhibited by the Constitution of the United States. 

It is clear that the Shipping Board is not able to state definitely 
the meaning of the phrase “adequate facilities.”’ ain, how is it pos- 
sible for the Shipping Board to certify that adequate shipping facili- 
ties exist at any one _—s without knowing what the volume of busi- 
ness is which moves to that port from week to week. If the section 
is enforced at any ports, the foreign flag vessels would go to the 
ports where the section was not enforced. If it is enforced at all ports, 
a port like New York would get the preference on account of the large 
number of sailings from that port as compared with the fewer sailings 
from the Gulf and South Atlantic ports. If the section were enforced 
at the Pacific Coast ports where most of the export rates apply, the 
foreign. flag ships serving the Orient. would move entirely from the 
Atlantic Coast through the Panama Canal, while if the section were 
enforced at but one or two of the Pacific Coast ports, the foreign 
shipping would operate out of the ports of the Pacific Coast where 
this section was not enforced. 

Again, the purpose of encouraging the movement of foreign trade 
in American ships, is amply covered by the provisions of the pending 
bill, H. R. 12021, which allow to the shipper a deduction from his 
income tax of 5 per cent of freight money paid by him to American 
ships in the foreign trade. The statement that American shippers 
favor foreign ships in foreign trade is idle and has been conclusively 
disproved on numerous occasions. 


Title VI of the Proposed Merchant Marine Act of 1922—H. R. 12021— 
interrelations of Rail and Water Traffic 


Section 602 of H. R. 12021 is as follows: 


“(a) It is hereby declared to be the policy of Congress to pro- 
mote, encourage and develop water a service and facili- 
ties in connection with the commerce of the United States, and to fos- 
ter and preserve in full vigor both rail and water transportation, and 
the Board and the Commission are hereby severally authorized, em- 
powered and directed to co-operate to that end. 

**(b) The Board and the Commission are authorized and directed 
to create a joint board, selected from ree their members, officers 
and employes, to study the conditions and interrelations of rail and 
water traffic, and the principles and methods essential to accomplish- 
ing the policy declared in subdivision (a). 

“(c) The joint board shall appoint a wae mond A who shall keep 
minutes of its meetings, which minutes shall be furnished to the mem- 
bers of the Board and of the Commission. The joint board shall hold 
regular semi-monthly and such additional meetings as may be neces- 
sary to transact properly its business. 

aa The joint board shall formulate and make such recom- 
mendations to the Board and the Commission, not inconsistent with 
law, pertaining to the interrelations of rail and water traffic, as it 
deems necessary to accomplish the policy declared in subdivision (a). 
The Board shall make effective, by such means as are granted it by 
law, any such recommendation upon any matter within its jurisdic- 
tion, if such recommendation is approved by the’ Board. The Com- 
mission shall have a like duty as to any such recommendation upon 
any matter within its jurisdiction. 

“(e) None of the provisions of this section shall be construed to 
affect the power or jurisdiction of the Commission, or to confer upon 
the Board concurrent power or jurisdiction over any matter within 
the power or jurisdiction of the Commission.”’ 

his. section, like some of the ensuing sections in this Title VI 
of the bill, is plainly intended to take from the Interstate Commerce 
Commission some of its present powers, and to transfer those pow- 
ers, in whole or in part, to the Shipping Board. Mr. Commissioner 
Edward C. Plummer of the Shipping Board, in an address at New 
by cere the convention of Industrial Engineers on October 18, 

, Said: 


“Commercially speaking, the essence of the bill is to be found 
under Title VI; most other parts of the bill are merely auxiliaries to 
provide or to make possible the service contemplated by this section 
of the act.’’ : 

He also says: 

“This co-operation between rail and shipping services will mean 
the virtual elimination of traffic blockades, such as that from which the 
central west has recently suffered to such a terrible extent, and also 
mean a great reduction in demurrage charges which, through delays 
in delivery or unloading and loading of cars, impose every year such 
tremendous burdens and losses upon goods in transit, which losses 
ultimately fall upon the American producer and consumer. There- 
fore, this bill might well be entitled: ‘An Act to Compel Efficiency in 
International Transportation.’ ” 

It is true that there was added to this section, during the recon- 
struction of the bill, the last paragraph thereof, to the effect that no 
concurrent power or jurisdiction over any matter which is within the 

wer or jurisdiction of the Commission, is conferred — the joint 

rd or upon the Shipping Board. But at best there is here provided 
an interference by the Suipping Board with the duties and powers of 
the Commission which can only result in confusion and delay. The 
fundamental fallacy underlying the scheme of Section 602 is found 
in the catch phrase, ‘‘Co-ordination of Rail and Water Lines.”’ 
4 gree commttinn recommends that the League oppose Section 602 
(+) e 2 


Export Bills of Lading 


Section 603 of Title VI of H. R. 12021 reads as follows: 

“Paragraph (4) of section 25 of the Interstate Commerce Act, aS 
amended, is amended by adding at the end thereof a new sentence 
to read as follows: ‘In making rules and regulations prescribing the 
form of such through bills of lading, the Commission shall adopt 48 
the portion thereof governing the carriage of goods by water in for- 
eign commerce such form as may be certified to the Commission 
by the United States Shipping Board for such purpose.’ ” . 

This section takes from the Interstate Commerce Commission jur- 
isdiction over the ocean portion of through bills of lading. The juris- 
diction of the Commission over through rail and ocean bills of lading 
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was conferred upon the Commission by Section 25 of the Interstate 
Commerce Act, which was added by the Transportation Act of 1920. 
The provision of paragraph 4 of this section is as follows: 

**(4) When any consignor delivers a shipment of property to any 
of the places so specified by the Commission, to be delivered by a 
railway carrier to one of the vessels upon which space has been’ re- 
served at a specified rate previously ascertained, as provided herein, 
for the transportation by water from and for a port named in the 
aforesaid schedule, the railway carrier shall issue a through bill of 
lading to the point of destination. Such bill of lading shall name sep- 
arately the charge to be paid for the railway transportation, water 
transportation and port charges, if any, not included.in the rail or 
water transportation charge; but the carrier by railroad shall not 
be liable to the consignor, consignee, or other person interested in the 
shipment after its delivery to the vessel. The Commission shall,, in 
such manner as will preserve for the carrier by water the protection 
of limited liability provided by law, make such rules and regulations 
not inconsistent. herewith as will prescribe the form of such through 
bill of lading. In all such cases it shall be the duty of the carrier by 
railroad to deliver such shipment to the vessel as a part of its under- 
taking as a common carrier.’’ 

It is believed that the interests of the shippers are safer in the 
hands of the Interstate Commerce Commission, which has demon- 
strated its impartiality through 25 years of service,.than in the hands 
of a board of recent organization which is chiefly concerned in the 
successful operation of the ships. 


Your committee recommends that the League oppose Section 603 
of the bill, H. R. 12021, 


8. J. Wettrick of Seattle, a member of the committee, did 
not concur in the recommendation of the committee with respect 
to section 602 of the bill in Congress, for the reason that the 
merchant marine committee of the Seattle Chamber of Com- 
merce, which he represents, had approved this section. 


Diversion and Reconsignment 


The report of the committee on diversion and reconsign- 
ment—H. D. Rhodehouse, chairman—as adopted, was as follows: 


Just recently there was appointed a National Diversion and Re- 
consignment Committee, which represents all railroads. It has full 
power to act without referring any matters to individual railroads 
or traffic executive committees. 

Since the last meeting of the League, President Chandler has 
been working with the Traffic Executives of carriers in the three 
classification territories, with a view of having changes in the di- 
version and reconsignment rules and charges handled by a committee 
representing carriers and our committee in the same manner as 
the subject of demurrage is now handled by committees representing 
carriers and the League. Such an arrangement has not been per- 
fected as yet. 

However, Carriers’ National Diversion and Reconsignment Com- 
mittee issued Hearing Bulletin No. 1, on September 30, 1922, naming 
several proposed changes in the diversion and reconsignment rules 
to be discussed at a public hearing in Chicago, October 19, 1922. The 
full text of the changes as included in this Hearing Bulletin was 
published in the Traffic Bulletin. 

About forty shippers, including several members of the League, 
among them the Chairman and two or three members of your recon- 
signment committee, were present at that hearing. The Chairman 
of your committee and other members of the League made it clear 
that they were representing their individual communities and in- 
terests and not the League, except that in the discussion of changes 
approved by this League (pages 39, 40, 41 and 42, Circular No. 
393) your Chairman stated what action had been taken by this 
League at the annual meeting in Chicago, November 10, 1921. 

The Railroads’ National Diversion and Reconsignment Committee 
met October 20, to give consideration to the suggestion and objections 
made by shippers at the public hearing October 19. Your committee 
has received a copy of the rules, as revised at their meeting, indi- 
cating the changes they propose to make. 

There is proposed, a number of change in the wording of the 
general diversion and reconsignment rules which do not change the 
meaning. It is also proposed to transfer certain paragraphs from 
under the heading ‘‘Application” to heading ‘“‘Definitions.”’ The fol- 
lowing report will, therefore, deal only with the proposals that would 
change the meaning of the rules or charges. 


Application. 


It is proposed to include empty equipment on its own wheels when 
moving on revenue billing. 

It is also proposed to include less-than-carload freight as described 
in Rule 15. Rule 15 is a new rule and is quoted in full below: 

It is also proposed to add the following: 

“Freight will considered as loaded on or in one car where 

(a) the length of which requires the use of more than one car, or 

(b) two cars are furnished in lieu of a single car ordered by the 
shipper, or 

(c) the classification or tariffs authorize the application of carload 
rates on freight in excess of full carloads.”’ 


Your committee recommends the adoption of these proposed 
changes. 


Definitions. 


It is proposed to add the following: 

“The term ‘destination’ as used in these rules means the billed 
destination, or if such destination is served by a terminal yard, then 
the terminal yard will be considered as the destination.” 

Nearly all of the rules now include the following: 

“Or if such destination is served by a terminal yard, then prior 
to arrival at such terminal yard,”’ 

This will be eliminated from all rules if the term ‘‘Destination’’ 


is defined under ‘Definitions,”” as provided above. Your committee 
recommends approval. 


Conditions. 


Paragraph (a) now reads: 

‘“‘(a) That shipments have not broken bulk.” 

It is proposed to make this paragraph read: 

(a) That shipment have not broken bulk, except that Rule 
10, 12 and 13 will apply whether or not bulk is broken.”’ 

Carriers’ Committee is proposing this change regardless of the 
vigorous opposition voiced by shippers at the public hearing in Chi- 
cago, October 19. 

Carriers state that this proposal is designed to prevent abuse of 
the rules by some shippers who now remove small quantities of freight 
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from the car in order to avoid reconsigning charges or otherwise 
defeat the present rules. 

Shippers stated that in a large number of cases, the load had to 
be changed by either partially unloading or adding additional freight, 
and that this change would add additional charges against such 
shipments. 

Your committee feels that the charges for reconsignment under 


the present rules are too high, and therefore, recommends disapproval 
of this change. 


Paragraph (d) now reads: 

*“(d) Request for diversion or reconsignment must be made or 
confirmed in writing.’ 

Proposed: « 

“*(d). Request for diversion or reconsignment must be made or 
confirmed in writing, and orders for diversion or reconsignment which 
specify that through rate is to be protected will not be construed as 
obligating carriers to protect other-than the lawful rate and charges 
under these rules. (See Rule 2.)” 

Carriers’ Committee states that railway employes who handle 
reconsignments are not familiar with the application of all tariffs, 


and cannot always readily determine whether or not through rates 


are applicable from original point of shipment to final reconsigned 
destination. 

At the Chicago hearing October 19, shippers generally opposed 
this change. Shippers stated that they did not always know the lo- 
cation of cars, etc.; therefore, carriers should be obligated to follow 
reconsigning instructions, or hold cars and notify shipper that his 
reconsigning orders could not be followed. 

Some phases of this subject have been dealt with by the Inter- 
state Commerce Commission (34 I. C. C. 122 and 37 I. C. C: 707). 
The majority of your committee is opposed to this change. 

It is proposed to add a new paragraph under “Conditions,” read- 
ing as follows: 


“(e) That no back haul is involved except as expressly provided 
herein. (See Rule 14.)” 

Your committee sees no objection to the addition of this para- 
graph provided proposed Rule 14, to which it refers, is amended 
to meet our objections. Our objections to Rule 14 are shown else- 
where in this report. 

Present paragraph (e) reads as follows: 

“(e) Prepayment or Guarantee of Charges: All charges accruing 
under these rules must be paid or guaranteed to the satisfaction of 
the carrier by the person or persons requesting the diversion or 
reconsignment or reforwarding before shipments are forwarded. 

It is proposed to make present paragraph (e), paragraph (f), to 
read as follows: ‘ 

“(f) Prepayment or guarantee of charges: All charges against 
the property, whether accrued or accruing under these rules, or other- 
wise, must be paid or guaranteed to the satisfaction of the carrier by 
the party or parties requesting the diversion or reconsignment or 
y eerdet se fe before shipment or car is diverted or reconsigned or re- 
orwarded.”’ 


There is some opposition to this change. However, your com- 
mittee recommends approval. 


Exceptions. 


The present exceptions name certain traffic on which the rules 
do not apply. 


It is proposed to add a new paragraph on which the rules will not 
apply, to read as follows: 


“(e) Traffic moved entirely within switching limits on which no 
road haul service is involved. 
You committee recommends approval. 


Rule 2—Freight Rate Applicable. 


At the annual meeting in Chicago, November 10, 1921 (Circular 
No. 393), the League approved a change in Rule 2 so that it would 
read as follows: 

“Rule 2. Freight Rate Applicable.—These rules and charges will 
apply whether shipments are handled at local rates, joint rates or com- 
bination of intermediate rates. The through rate to be applied under 
these rules is the rate from point of origin via the diversion, recon- 
signing or reforwarding point to final destination in effect on date of 
shipment from point of origin. If the rate from original point of 
shipment to final destination is not applicable through the point at 
which the car is diverted, reconsigned or reforwarded in connection 
with this line, the tariff rates in effect to and from the diversion, re- 
consigning or reforwarding point will apply, plus diversion or recon- 
signing charges, except that if a lower combination of rates is lawfully 
applicable over the route of movement such lower combination of 
rates, plus diversion or reconsigning charges will apply.” 

Carriers now propose to make Rule 2 read as follows: . 

“Rule 2. Freight Rate Applicable-—These rules and charges will 
apply whether shipments are handled at local rates, joint rates or com- 
bination of intermediate rates. The through rate to be applied under 
these rules is the rate from point of origin over the route of 
movement via the diversion, reconsigning or reforwarding point to 
final destination in effect on date of shipment from point of origin 
except that combination of tariff rates to and from point of recon- 
signment, plus reconsignment charges, will apply where authorized 
under rules 12 and 138. If the rate from original point of shipment to 
final destination is not applicable over the route of movement through 
the point at which the car is diverted, reconsigned or reforwarded in 
connection with this line, the tariff rates in effect to and from the 
diversion, reconsigning or reforwarding point over the route of move- 
ment will apply, plus diversion or reconsigning charges, except that 
if a lower combination of rates is lawfully applicable over the route of 
movement such lower combination of rates, plus diversion or recon- 
signing charges will apply.” 

The rule now proposed by carriers differs materially from the 
one already approved by this League. In some respects it is better 
than the present rule, while in other ways it is very objectionable. 

Your committee recommends that we stand by the rule as ap- 


proved at our annual meeting in Chicago, November 10, 1921 (Circu- 
lar No. 393). ‘ 


Rule 4 now reads: 

“(a) Rules Apply.—The rules published herein governing the di- 
version or reconsignment of freight are applicable while the freight 
is in possession of this company, also when it has reached billed desti- 


nee on this line and has been delivered to switching road for place- 
ment.” 


Proposed Rule 4: 

“(a) Rules Apply.—The rules published herein governing the di- 
version or reconsignment of freight are applicable while the freight 
is in possession of this company, or while on private or assigned 
sidings connected with this line; also when it has reached billed _des- 
tination on this line and has been: delivered to switching road for 
placement.” 

Your committee recommends approval. 


It is proposed to change Rule 4 (b) in line with the recommenda- 


Nov 
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tion of this € as approvel at the annual meeting in Chicago, 

November 10, 1921 (Circular No. 393). 

Rule 5.—it is proposed to add to Rule 5 the following note: 

“Note.—Nothing herein shall be construed as prohibiting changes 
in accordance with these rules on grain, seeds (grass or field), hay or 
straw, carloads, which has previously been held or stopped for inspéc- 
Sway and disposition orders as provided in Tariff .... or Item .... or 

_ Sy 

Renvresentatives of grain, seed, hay and straw shippers were pres- 
ent at the public hearing in Chicago, October 19. They were in favor 
of the addition of this note to present Rule 5. Your committee recom- 
mends approval. 

Rule 8.—The change in Rule 8 (a) as approved.by this League at 
the annual meeting in Chicago, November 10, 1921 (Cireular No. 393) 
is included in this proposal. Your committee recommends approval. 

It is proposed to-add a new paragraph to this rule, to known 
as Rule 8 (c), to read as follows: 

“(c) If a car is stopped or held by this line (except as provided 
in section (a) and (b) of this rule) for the purpose of obtaining 
diversion or reconsignment orders at any point intermediate to the 
destination to which the car is consigned, no charge will be made for 
the stop, but the point at which car is stopped or held will be con- 
sidered as the destination of the car and any diversion or reconsign- 
ment effected at the request of consignor, consignee or owner will be 
made eee the provisions of Rules 10, 11, 12 and/or 13, as the case 
may 4 
Carriers’ committee explained that this rule is designed more 
especially to eliminate discrimination on account of some railroads 
withholding cars short of billed destination so asto avoid the assessing 
of the reconsigning charge, while other railroads allow cars to move 
to the first billed destination and assess the regular reconsigning 
charge. We recommend approval. 

Rule 11 now reads: 

“Rule 11. Diversion or Reconsignment to Points Within Switch- 
ing Limits Before Placement.—A single change in the name of 
consignee at destination and (or) a single change in, or a single addi- 
pon WA the designation of his place of delivery at destination will be 
allowed: 

“(a) Without charge, if order is received in time to permit in- 
structions to be Es yard employes prior to arrival of car at desti- 
nation, or if the destination is served by a terminal yard, then prior to 
arrival at such terminal yard. 

“(b) At a charge of $2.70 per car if such orders are received in 
time to permit instructions to be given to yard employes within 
twenty-four (24) hours after arrival of car at destination, or if the 
destination is served by a terminal yard, then within twenty-four (24) 
hours after arrival at such terminal yard. (See Note A below.) 

(c) At a charge of $6.30 per car if such orders are received 
subsequent to twenty-four (24) hours after arrival of the car at desti- 
nation, or if the destination is served by a terminal yard, then sub- 
sequent to twenty-four (24) hours after arrival at such terminal yard. 
(See Note A below.) 

“Note A.—In computin: time, Sundays and legal holidays 
(national, state and municipal) will be excluded. When a legal holiday 
falls on Sunday the following Monday will be excluded.” 

Proposed: 

“Rule 11. Diversion or Reconsignment to Points Within Switch- 
ing Limits Before Placement.—A single change in the name of 
consignor and (or) consignee at destination and (or) a single change 
in or a single addition to the designation of place of delivery at des- 
tination will be allowed. 

“(a) Without charge, if order is received in time to permit in- 
a to be given yard employes prior to arrival of car at desti- 
nation. 

“(b) At a charge of $2.70 per car if such order is received in 
time to permit instruction to be given yard emplayes between time 
of arrival of car at destination and the expiration of 24 hours after 
the first 7 a. m. after the day on which notice of arrival is sent or 
yon % the consignee or party entitled to receive same. (See Notes 

and 2. 

_ “(c) At a charge of $6.30 per car if after arrival of car at destina- 
tion, such order is not received in time to permit instructions to be 
— to yard employes prior to the expiration of 24 hours after the 

rst 7 a. m. after the day on which notice of arrival is sent or given 

to aa consignee or party entitled to receive same. (See Notes 1 
and 2. ’ 
‘“‘Note 1.—Where only a change is made in the name of the con- 
Signor at destination and no further change is involved in billing 
records, nor additional movement of car required, sections (b) and (c) 
of this rule will not apply, and charges will be assessed in accordance 
with provisions of Rule 6. 

“Note 2.—In computing time, Sundays and legal holidays (national, 
state and municipal) will be excluded. (When a legal holiday falls on 
Sunday the following Monday will be excluded.)” 


The changes in Rule 11 (b) and (c) as approved by this League at 
the annual meeting in Chicago, November 10, 1921, page 41 (Circular 
Noa. 393) are included in the proposed rule. 


It will be noted that proposed Rule 11, provides for the applica- 
tion of Rule 11 (a) in a single change in the name of consignor at 
destination. Note 1, as proposed, will apply in connection with Rule 
11 (b) and (c) in making change in name of consignor at destination. 
Yoru committee recommends approval. 


Rule 12. It is proposed to-amend Rule 12 by adding Note 2, read- 
ing as follows: 


‘‘Note 2.—Where all charges have been paid to or at original des- 
tination and delivery accepted and a new bill of lading (not an Ex- 
change Bill of Lading) issued to a new destination on basis of local 
(not proportional, reshipping or trans-shipping) rate from the refor- 
warding paint and without any carrier or agent of the carrier acting 
for the shipper, the transaction will not be considered as a diversion 
or reconsignment and no diversion or reconsigning charge will be as- 
sessed. ill not apply where less than the full local rate to and from 
original destination or the use of Combination Tariff Agent Kelly’s 
228 (I. C. C. No. U. 8. 1) are applied or where all or any portion of the 
charges to the original destination are collected at final destination. 
This must not be construed as authorizing the application of intra- 
state rates (i. e., rates applicable only on intrastate traffic) on any 
portion of an interstate movement.” 

Carriers state that this note was designed to eliminate the re- 
consigning charge on a car that has been placed on private delivery 
track at destination and reforwarded to a new destination outside 
of switching limits, provided all inbound charges were paid and new 
bill of lading issued to cover local movement to new destination. 

At the public hearing in Chicago, October 19, shippers stated that 
they were in favor of a rule that would accomplish this purpose. 
However, they directed the carriers’ attention to the fact that the rule 
as drawn would not be satisfactory as it did not permit the use of 
proportional, seehipping. | or Srana-shipging rates where such rates 
were now applicable. ippers generally did not seem to be opposed 
to the restriction covering the use of Agent Kelly’s Tariff 228 or the 
reference to the application of intrastate rates as used in this note. 

Your committee is opposed to this note unless the restrictions as 
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now included in the rule are eliminated and the note made to apply 
in connection with any combination of rates that can be applied under 
present Rule 12. 

Rule 13 reads as follows: f 

“Rule 13. Diversion or Reconsignment to Points Within Switch- 
ing Limits After Placement.—Cars that have been placed for unload- 
ing and which tre subsequently reforwarded without being unloaded 
to a point within the switching limits of the billed destination will not 
be subject to a diversion or reconsignment charge, but will be subject 
to the switching or local rate in addition to the rate from point of 
origin to billed destination.”’ 

Proposed: 

“Rule 18. Diversion or Reconsignment to Points Within Switching 
Limits After Placement.—Cars that have been placed for unloading 
and which are subsequently reforwarded without being completely un- 
loaded to a point within the switching limits of the billed destination 
will not be subject to a diversion or reconsignment charge, but will 
be subject to the rate or charge for local movement in addition to the 
rate from point of origin to billed destination.” 

Your committee recommends approval. : 
= Rule 14. It is proposed to add a new rule (No. 14), reading as 
ollows: 

“Rule 14. Back Haul Rule. 

(a) Before Placement: If a car is diverted, reconsigned or re- 
forwarded on orders placed with local freight agent or other designated 
officer before placement for unloading, through rate from original 
shipping point to final destination plus the published local rates (or 
back-haul rates, if any) to cover the back-haul service in each direc- 
tion, plus reconsigning charge of $6.30, but not in excess of full com- 
bination of local (not back-haul) rates to and from point of diversion 
or nett plus reconsignment charge of $6.30 per car will be 
assesse 

(b) After Placement: If a car has been placed for unloading at 
original billed destination and is reforwarded therefrom without being 
completely unloaded, full tariff rate to and from point of diversion or 
reconsignment plus reconsignment charge of $6.30 per car, but not less 
than the through rate from original shipping point to final destina- 
— om 8 arena charge of $6.30 per car will be assessed. (See 

otes 1 and 2. 

Note 1.—If a car has been placed for yo | on @ public de- 
livery track, but has not been unloaded or accepted by consignee or 
owner, it will be considered as not having been placed for unloading 
and will be subject to Rule 10 the provisions of paragraph (a) hereor. 

Note 2.—Where all charges have been paid to or at original des- 
tination, and delivery accepted and a new bill of lading (not an Ex- 
change Bill of Lading) issued to a new destination on basis of local 
(not_ proportional, reshipping or trans-shipping) rate from the refor- 
warding point and without any carrier or agent of the carrier acting 
for the shipper, the transaction will not be considered as a diversion 
or reconsignment and no diversion or reconsignment charge will be 
assessed, will not apply where less than the full local rate to and 
from original destination or the use of combination Tariff Agent 
Kelly’s 228 (I. C. C. No. U. S. 1) are applied.” y 

Rule 14 (a), (b) and Note 1, as shown above were prescribed by 
the Interstate Commerce Commission in their decision in Dockets I. 
and S. 1250 and 1276 (61 I. C. C. 385). We recommend approval of that 
part of proposed Rule 14. 

However, Carriers’ Committee proposes to add Note 2 under this 
rule. This {s exactly the same as Note 2 under carrier’s proposed 
Rule 12, mentioned above. Your committee makes the same objec- 
tion to Note 2 under this rule as to Note 2 under Rule 12. 

Rule 15. It is proposed to add a new rule (No. 15) reading as fol- 
low: 


8: 

“Rule 15. Minimum Quantity Diverted or Reconsigned.—Freight 
shipped at less than carload or any quantity ratings when forwarded 
in one car, from one station, on one day, by one shipper, on one bill 
of lading, for delivery to one consignee at one destination, will be 
diverted or reconsigned subject to the same rules and reconsigning 
charges applicable to carload freight, provided the revenue paid there- 
on is not less than charged for the following minimum quantities: on 
butter, eggs, cheese, dressed poultry, game and all other perishable 
commodities for the movement of which in less than carload quanti- 
ties refrigerator or ventilator cars will be furnished under the tariffs 
and for the movement of which a refrigerator or ventilator car is 
actually used, 15,000 pounds; on all freight in ordinary equipment 
24,000 pounds or where car is fully loaded.” 

This rule is the same as that prescribed by the Interstate Com- 
merce Commission in Docket No. 10173 (58 I. C. C. 568). Your commit- 
tee recommends approval. 

' Rule 16. It is proposed to add a new rule (No. 16), reading as 
follows: 

“Rule 16. Order-Notify Shipments and Shipments Placed for In- 
spection.—Shipments covered by ‘Order’ or “Order-Notify’ bills of 
lading placed on hold tracks awaiting surrender of bill of lading, or 
shipments which are placed for inspection of contents before delivery 
and which necessitates subsequent movement of car to place of de- 
livery will be considered as reconsignments within the switching lim- 
its before placement, and subject to the rules and charges shown in 
Rule 11; provided that the surrender of the original bill of lading 
shall not be a condition precedent to the placement of the car or 
to the giving of the order designating where the car shall be placed 
for unloading, except that where place of delivery designated is other 
than local team tracks original bill of lading must be surrendered or 
indemnity bond executed in lieu thereof or other satisfactory assur- 
ance given carrier. ee diverted or reconsigned to ints be- 
yond the apitebing limits of original destination, after inspection, 
Will be handled under the provisions of Rule 10. (See Note.) 

*“‘Note.—This rule does not apply to grain, seed (field or grass), 
hay or straw, placed on hold tracks for inspection and disposition 
order.”’ , 

This rule was prescribed by the Interstate Commerce Commission 
in its decisions in Docket 10173 and Dockets 1250 and 1276 (61 I. C. 
C. 385; 58 I. C. ©. 568), with the exception of the last sentence and 
the note, which were added by carriers’ committee. 

A great many League members appeared before the Interstate 
Commerce Commission opposing this rule when the matter was being 
heard under the Ry ds mentionel dockets. We understand they are 
still opposed to the rule. 

Since the rule was prescribed by the Commission after full hearing, 
your committee has no recommendation to make. 


Interpretations of Diversion and Reconsigning Rules 

Cafriers’ Committee has again brought up the question of issuing 
interpretations of the diversion and reconsigning rules. 

Their attention was directed to the action taken by this Leagué 
about a year ago. At that time the League opposed such interpreta- 
tions, but favored amending the rules so as to clarify them in such @ 
way that interpretations would not be necessary. 

At the request of the National Diversion and Reconsignment Com- 


mittee we are placing the, matter before you again for further in- 
structions. 


In adopting this report the League, with respect to rule 12, 
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ra “Ship by Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle and Tacoma 


New Yuck; ‘Baltenere 
Norfolk, Philadelphia 


Thru bills of lading issued to other Pacific 
Coast, Hawaiian and Far East Ports 
For ratés, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York Telephone Bowling Green 739 
Baltimore, Md. see po Pa. Pittsburgh, Pa. 
39 South St. Oliver g- 

And at our Branch Offices at ports of call, etc. 


DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
MOBILE 


AND 

San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 

Coast Ports via Panama Canal 


SAILINGS FROM 


MOBILE and NEW ORLEANS 
EVERY TEN DAYS 


Rates quoted, bookings and other information furnished wu; 
application a 


THE STEELE STEAMSHIP LINE, Incorporated 


GENERAL GULF AGENTS 


424 Whitney Central Building, New Orleans, La. 


Steele Bldg. SWAYNE & HOYT, Inc. 19 Moore St. 
Galveston, Texas 0 Sansome = New York City 
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Interstate Commerce 
Commission 
PORT DIFFERENTIALS 


Docket 13548. Complaint involves 
the adjustment of the all-rail, lake- 
and-rail @nd rail-lake-and-rail 
class and commodity rates on im- 
port and export freight between 
New England ports and territory 
west of the Buffalo-Pittsburgh line; 
also export ex-lake rates on grain 
and grain products from Buffalo 
to New England ports, as com- 
pared with the rates to Philadel- 
phiaand Baltimore. 


Hearings held at Boston, Wash- 
ington and Philadelphia. 


For copies of stenographer’s minutes in the above case, 
as well as in all I. C. C. cases, address THE STATE LAW 
REPORTING COMPANY, Official Reporters, Interstate 
Commerce Commission, 235 Broadway, New York City. 


New York-Baltimore-San Francisco 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 


Callin San Jose de Guat: La Canal 
ot Le ee ne Libertad, Corinte, Zone, 


ork, and Philadelphia 
WESTBOUND SAILINGS EASTBOUND SAILINGS 
ti-  Phila- 
delpia Norfolk 


an 
SANTA outyia” Bee tt * Dee. 13 


6 Dec. 18 
SANTA MALTA, — 6 Jan. 8 
a." Jan. 8 Jan. 10 
. Jan. 1 Feb. 2 
Thereafter every 10 days er every 10 days 


Seattle Hoge Buildiog Norfollc . er. 
Baltimore . Continents} Building Cleveland . 613 Bldg 
Pitteburgh Century “Blag. 


San Francisco, Los Mexico, Centzal America and Canal Zene 
S.S. CORINTO sails rues mn SS Francisco Dee 9th 
and Sailings about thereafter 


22 days 
PACIFIC 2 MAIL "S. S. COMPANY 


10 Hanover ao at New York 508 California ot San Francisco 
: St., Alexa: 1, Los les 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 
San Francisco to > ea ser bales go eee 4 Kobe, Shanghai, 
Hongkong and Mani 


P rand Freight Sailings by New and Luxurious U.S. 
Liners: 


Shipping 
S.S. President Lincoln sails Nov. 29 
. Sails Dec. 14. 


S.S. President Pierce . . . . 
S.S. President Cleveland . . . . sails Dec. 28 
SS. President W Wilson... ee sails Jan. 11 


and every 14 days 
Through bills of lading issued to and from points beyond ports of cell — 
For rates and other information apply to any railroad or tourist agency, or to 


PACIFIC MAIL STEAMSHIP co. 
508 California St., San Francisco 0 Hanover Square, New York 
503 So. Spring St., ‘Alezandria Hotel, Los Angeles 


Managing Agents: U. S. SHIPPING BOARD 
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did so with the understanding that, if the rule was published, as 
proposed, by the carriers, the League would take no action, but 


leave the matter to interested shippers to take care of the 
situation for themselves. 


As to that part of the report referring to interpretations of 
diversion and reconsigning rules, it was explained that the 
carriers were proposing at this time only to get out books of 
explanations to be issued to their agents, and the committee 
was instructed to co-operate with them to this end, with the 
understanding that if it should later be proposed to issue these 
explanations or interpretations in tariff form, further consid- 
eration would be given to the subject. 


The Tillery Resolution 


The resolution offered by G. L. Tillery, traffic manager of 
the Hebard Cypress Company, which was referred to the com- 
mittee on rate construction and tariffs, was as follows: 


Whereas, The legal principle that freight rates shall be rea- 
sonable would imply some rule or standard by which to determine 
reasonableness; and, 

Whereas, The existing various and conflicting standards for 
determining reasonableness were originally set up by the carriers 
themselves to fit their methods of rate making; and, 

Whereas, It is, therefore, quite impossible for any complain- 
ing shipper to predetermine which one of many existing standards 
will be applied to test the reasonableness or the unreasonableness 
of his particular rates; and, 

Whereas, To assure a just and reasonable disposition of rate 
complaints, it is necessary that some fixed and unalterable funda- 
mental and basic principle of rate making be recognized and 
practically applied, to the end that complaints may be avoided 
where those principles are not violated and to the end that com- 

laints may be assured success where those principles are vio- 
ated; and, 

Whereas, While the Interstate Commerce Commission in the 
past has declined consistently to establish or recognize any fun- 
damental or basic principle of general rate construction, thus 
giving an undue advantage in litigation to the united carriers as 
compared with the isolated shipper who, usually, finds himself 
also opposed to the interest of other shippers; and, 

Whereas, Now, contrary to its past custom, the Interstate 
Commerce Commission, in Docket No. 13494, Southern Class Rate 
Investigation, has invited the carriers and the public to discuss 
the fundamental and basic principles of rate making; and, 

Whereas, Those fundamental and basic principles of rate 
making, if determined and established as a result of the investi- 
gation in Docket 13494, should, if correct, be applied in the deter- 
mination of reasonable rates throughout the country; and, 

Whereas, The Southern Class Rate Investigation has, there- 
fore, a national even more than a sectional significance; and, 

Whereas, The National Industrial Traffic League, whose para- 
mount interest is connected with all those principles of transporta- 
tion having nation wide significance, has been recognized by the 
Interstate Commerce Commission as the medium through which 
the shipping public’s interest should be presented to it in matters 
of nation wide interest; and, 

Whereas, Having a keen interest in the broad aspects of 
Docket No. 13494, Southern Class Rate Investigation, this leagzue’s 
responsibility to members and to the shipping public at large 
requires its participation in the investigation and, as far as may 
be, in the determination of those fundamental and basic rate 
making principles which are at stake in that case; and, 

Whereas, Every rate properly constructed must of necessity 
include provision for two separate and distinct characters of 
service, namely: : 

(a)—For terminal performance at origin and destination. 

(b)—For line haul performance between point of origin and 
destination. 

So that the combination of two proper rates to make a third 
rate is obviously unreasonable because it requires the shipper to 
pay. for four terminal services where only two are to be per- 
formed; and, 

Whereas, The promulgation of combination made rates has 
usually resulted from considerations of convenience in calcula- 
ting or publishing, or by reason of carriers’ failure to agree 
among themselves upon proper divisions, and has not resulted by 
reason of consideration being given to the nature or the necessi- 
ties of the traffic to be moved, all of which prompts the conclu- 


sion that the combination method of constructing rates should 
be condemned; and, 


Whereas, The differential -method of rate making, ordinarily 
resorted to by carriers when they do not construct rates by com- 
bining separate rates, has for its purpose to minimize the spread 
as between long haul and short haul rates, so that, in many 
instances, particularly as the hauls become longer, a lesser spread 
results than if determined by the difference in the cost of trans- 
portation, which result, if rates are to be profitable in the aggre- 
gate, can only be brought about by one of two methods: 

(1)—By charging a greater percentage of profit on short haul 
than on long haul traffic. 


(2)—By charging an undue measure of profit on short haul 
traffic while transportating long haul traffic without profit or at 
rates below the cost of the service; and, 

Whereas, It is, therefore, to be implied that there is not only 
a conflict between the differential and the cost principles of rate 
construction but that there is also a conflict between the interests 
of short haul shippers and of long haul shippers, which conflict 
now is determined largely by the practice of imposing burdens 
upon short haul traffic to make possible concessions in favor of 
long haul traffic; and, > 

Whereas, These principles, which lie at the very root of all 
rate making theory, must of necessity be met with-in the daily 
practice of rate making and are clearly at issue under the broad 
terms of the Southern Class Rate Investigation. 

It is resolved, therefore, that a special committee of ten 
members be appointed by the president (to consist preferably of 
such as have had experience in rate matters), the membership 
of the committee to be equally divided between: 

(1)—Members who are principally interested in short haul 
traffic, say where the average length of haul is under 500 miles. 

(2)—Members whose principal interest is in long haul traffic, 
say where the average length of haul is 500 miles or more. 

It is resolved further that the special committee, so consti- 
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tuted, shall study and analyze the evidence in Docket No. 13494, 
in so, far as rate making principles are involved, and report their 
conclusions as to what action should be taken by the National 
Industrial Traffic League in connection with the Southern Class 
Rate Investigation, together with a full outline of the reasons 
on which the conclusions are based. 

It is resolved, further, that the special committee shall, if 
possible, submit a unanimous report, or, failing in that, submit 
a report which shall make available the individual views of the 
members of the committee, which report, in either event, the 
secretary shall distribute as soon as available to the membership 
of the league so as to afford time for study of the subject in 
advance of its coming up’again at a meeting of the league. 


THOM TALKS OF TRANSPORTATION 


(Address of Alfred P. Thom, General Counsel, Association of Rail- 
way Executives, delivered at the banquet of the National Industria] 
Traffic League in New York, November 15.) 


In the serious lines on which my life has been recently cast, 
I did not know there was anywhere in the world now that you 
can have as good a time as you are having here tonight. We do 
not smile any longer down in Washington. We do not know what 
laughter is in those surroundings. And you, with your light 
heartedness, with your entertainment and with your happiness 
are a revelation to a man that comes from there. 

Twice your toastmaster has stated that somebody was not 
going to make a speech. I was in hopes he was going to say 
that Mr. Thom was not going to make a speech, because I hardly 
feel that what I have to say is in harmony with the spirit, light 
hearted and gay, of this delightful audience. 

They asked me to come here and speak on a serious sub- 
ject. I accepted because the lines of my own activities have now 
for almost a lifetime ran in the direction of transportation. In 
anticipation I welcomed the opportunity of speaking to you be- 
cause I regarded you as the intelligent representatives of the 
producing and consuming public in respect to their need for 
transportation. And later, I thought that it was an especially 
opportune time to discuss that subject in view of recent public 
events which threatened to bring that tremendous subject again 
into the region of political agitation and to involve this vital in- 
terest again in doubt and uncertainty. So, realizing your interest, 
your intelligent relationship to this great subject, I thought it 
was perhaps opportune that we might counsel together to see what 
could be done in order to preserve this important and vital ac- 
tivity to the commerce of the American people. 

Fortunately, there are some things that are now universally 
accepted as axioms in respect to the matter. They need no dis- 
cussion because they are self-evident truths. One is that the vital 
need of our commercial civilization is transportation. Another is 


that it must be continuous and uninterrupted, and a third is that 
it must be adequate. 


Now, what is to be done by you and me, by the great 
patriotic American public, in order to bring about these results? 
The first thing for us to do is to recognize that transportation 
is a business subject to the economic laws that relate to busi- 
ness; that it cannot be treated without vital injury in any way 
in which business cannot be treated. It must have a proper re- 
lationship between its income and its expenses. It must have 
an earning capacity sufficient to support it and it must have thet 
without an injury to the commerce which it must accommodate, 
and we have this vital business so regulated by government that 
every cent that it earns is measured by a government yard-stick. 
We have these expenses so regulated by law that the amount of 
them is prescribed by government regulation. 


Until a few years ago, we had a system of regulation which 
recognized only the duty to correct error and wrong. Now, we 
have a system of regulation which for the first time recognizes 
the correlative duty, that in correction, in exercising the power 
of correction, there must be a correspondirg obligation to pro- 
tect and to encourage. So we have a transporiation act as the 
culmination of effort extending over a dozen years in which it 
is declared to be the policy of this government to foster and 
protect both rail and water transportation in full vigor; that de- 
elares in statutory form the constitutional obligation that the 
return on the value of the property used in the public interest 
shall be fair and that declares that no state shall unjustly dis- 
criminate against a national commerce so as to obtain undue 
advantage for its own, but must bear their proportionate part 
of the expense of sustaining the instruments of transportation. 

Now it is proposed, as a result of this recent election, to re- 
peal that Jaw. Why should it be repealed? What would be the 
result of its repeal? Would it not be for Congress to declare 
that it is not the policy of Congress to foster and sustain in full 
vigor rail and water transportation; that there is no right for 
the owners of property invested in giving transportation to re 
ceive a fair return upon its value, and that the states must be 
allowed to unjustly discriminate against a national commerce 
and to refuse to bear their proportionate part of the burden and 
to throw the burden which they disclaim upon the nationa] com- 
merce? 

To you who are charged with the great responsibility for 
the industries which you represent, does it seem a small thing 
for Congress to retrace its steps and to make the declarations 
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of the character that I have mentioned? And yet we are face to 
face with that evil and it is a serious one. What will be your 
attitude in respect to this matter? Do you want adequate trans- 
portation? Do you want fair transportation? If you do, it will 
be necessary for every one of you in your own circle of influence 
to use every effort to sustain the great principles which now exist 
in the law and which it is proposed to take from it. 

I do not know that anyone who has not been obliged, by 
virtue of his duties, to follow the course of events, realizes just 
what has happened. When these properties were taken from their 
owners by the government, there was a covenant to return them 
in as good order and condition as when they were taken away. 
That was interpreted as relating only to their physical condi- 
tion, and even that covenant was not observed. But there is 
another element which was more valuable, which in all justice 
and right was covered by that covenant, and that was that these 
properties should be returned in as good a condition of earning 
capacity as when they were taken away. But to take the prop- 
erties, to devoid them of earning capacity and to return them 
in a condition in which they could not live was not observance 
of the morality of the covenant which the government gave, and 
yet what did they do? They increased the expenses of these 
properties so that at the time of their return they were losing 
$45,000,000 a month. They increased the expenses, especially 
wages, and they refused to increase the rates, thus handing back 
to the managers of these properties when they came again into 
their own the obliquy of restoring to themselves the earning ca- 
pacity of the property which had been taken, and so the managers 
of the properties have been obliged during all that time to stand 
before the public as responsible for the increase in the rates that 
was an obligation justly thrown upon the government itself, but 
which the government refused to honor. 

Another thing in the way of regulations. The system of regu- 
lation is such in respect to rates that the carriers are not per- 
mitted to participate in the reward of prosperous times. As soon 
as a condition of prosperity comes and as soon as an earning 
capacity which showed surplus is developed, the present system 
of regulation is to cut it down. And what is the result of that? 
The result of it is to throw over into times of depression the 
necessity to increase rates instead of allowing the carriers to 
participate in times of prosperity and thereby lay up means of 
sharing the burdens of the public in times of adversity. The 
contrary method is pursued and they cut the carriers down in 
times of prosperity and bring about the condition which recently 
happened when the government would not increase the rate; they 
threw over into the period of coming depression after the war 
the necessity for putting on the people the highest scale of rates 
that had been known in the history of the American Continent. 


And what happened? The farmer found his products going 
down to pre-war prices. He found his labor up to the standards 
of the advanced wage levels of his time and he found his freight 
rates the highest that had been known in the history of industry. 
And that is what has caused the results of this election in which 
there is a demand for relief from a condition, which is true 
enough, but which has come from misapplied principles of regu- 
lation and does not permit the carrier to earn in times of pros- 
perity a surplus which will enable it to share in the burdens of 
adversity. 

That is one of the things that seems to me ought to chal- 
lenge the attention of you gentlemen in the performance of your 
obligations. As your businesses flourish in times of prosperity, 
you make a surplus to tide you over in times of adversity. Is 
it right to deny that same relief to the carriers? Can you ex- 
pect anything except the disaster which has recently occurred 
if you hold them down so that they cannot profit in times of 
prosperity and make them have high rates in times of adversity? 
I do not think there is any matter which has more seriously 
challenged your attention than the one to which I have just 
adverted. 

One other thing: I have stated that it was essential in the 
public welfare that there should be no interruption to transporta- 
tion. No man and no interest have a right to interrupt anything so 
vital to the welfare of the public. The owners of these properties 
are not permitted to do it. Shall labor be permitted to do it? 
If my friend and myself here represent two industries, we are 
forbiden by law to enter into a combination in restraint of trade, 
‘in some matter as trifling as the chewing gum industry—and 

yet the anomaly at present exists that there may be a conspiracy 
to absolutely destroy the fundamental thing of transportation 
which will absolutely destroy the trade and not only restrain it. 

Now, our law ought to reeognize that the men who enter in- 
to this vital industry, be they capitalists or be they laborers, are 
entering into an industry, the continuousness of which is essen- 
tial to the public welfare; that nobody should be allowed to in- 
terfere with it and that combination to leave the service in con- 
cert for the purpose of interrupting transportation is a conspiracy 
in restraint of trade, and the same penalties should prevent them, 
the same legal measures should prevent them as we prevent a 
conspiracy in restraint of trade between any of us sitting in this 
room. If we joined in a combination to restrain trade, the courts 
of this country are authorized to enjoin it. If we injured any- 
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body by it, we are subject to a civil liability for damages to any- 
body that is injured and if our laws should apply that same doc- 
trine to everybody in the transportation industry, authorize by 
the government of the United States an injunction to prevent it 
and give every shipper and every passenger and every corpora- 
tion that is injured by the conspiracy in restraint of trade a 
right of civil action against everybody connected with the con- 
spiracy, including individuals and including the union, a right 
to civil damages, you would hear of no more strikes. 

Now we must realize, gentlemen, that the idea of uninter- 
rupted, suspended or paralyzed transportation means death of our 
social life. It means a destruction of our commercial interests. 
It means a paralysis of everything on which we live and thrive 
and the American people ought to at once announce that nobody 
shall have the right to restrain a trade in a matter so absolutely 
vital as the one I have just alluded to. 

Now, gentlemen, I have referred to only one or two matters, 
This occasion is too delightful for me to continue to refer to so 
serious considerations as these to which I have alluded, but at 
the same time, think of the American people who have their 
welfare and the welfare of their country at heart, who realize 
that there are now vital matters to be determined, that a seri- 
ous effort is to be made to bring again into agitation this vital 
thing in which you and I and all of us also are deeply interested 
and then we should put shoulder to shoulder in defense of the 
great principles to which I have alluded and if we differed as 
to any minor matter, we shall find a way of settling this among 
ourselves, and in a way that will not disturb the onward march 
of the progress of our people to a greater prosperity and happiness, 
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| Personal Notes | 


F. W. Seibert has been appointed traveling passenger agent 
of the Illinois Central Railroad at Minneapolis, Minn. 

A. B. Johnson, president of the Railway Business Associa- 
tion, announces the appointment of four new executive mem- 
bers. They are: B. L. Winchell, president of the Remington 
Typewriter Company; Alexander Brown, president Brown Hoist- 
ing Machinery Company; E. M. Zehnder, president of the Scran- 
ton Bolt & Nut Company; F. N. Bard, president Barco Manu- 
facturing Company. W. W. Salmon and W. W. Willetts, retiring 
vice-presidents, are appointed executive members. Re-appointed 
on expiration of their three-year terms are: J. C. Bradley, Buf- 
falo; S. P. Bush, Columbus; R. P. Lamont, Chicago; F. J. Lana- 
han, Pittsburgh; A. H. Mulliken, Chicago, and H. H. Westing- 
house, New York. Four executive members were elected vice- 
presidents at the annual meeting: J. G. Platt, Boston; F. A. 
Poor, Chicago; W. E. Sharp, Chicago, and S. L. Smith. Cleveland. 
The president, seven vice-presidents and twenty-seven executive 
members constitute the general 4xecutive committee. The treas- 
urer, P. H. Middleton, was re-elected, as was F. W. Noxon, 
assistant to the secretary. 

Edward J. Ryan, chief clerk for the Atlantic Coast Line, was 
killed in an automobile accident at Billerica, Mass., November 
18. Mr. Ryan had been in railway service since 1901, except for 
a time during the war when he enlisted in the 322nd Infantry. 
He had held the position of chief clerk since November, 1920. 
He was a member of the Association of Railroad and Steamboat 
Agents of Boston. 

Arthur W. Thompson, of Pittsburgh, has been elected a di- 
rector of the Pennsylvania Railroad to succeed the late T. DeWitt 
Cuyler. At a meeting held November 23 the following appoint- 
ments in the legal department were made: Henry W. Bikle, 
professor of law at the University of Pennsylvania, will become 
general attorney of the system; E. H. Davis will be assistant 
general solicitor at Pittsburgh; G. R. Allen will be assistant 
general counsel at Philadelphia. 

E. L. Carr, formerly general freight agent of the Chicago & 
Alton Railroad, has become sales manager of the Sangamon 
County Mining Company. 

The Louisville & Nashville Railroad announces the following 
appointments: O. T. Riggle, city freight service agent, Birming- 
ham, Ala., vice A. T. Wade, promoted; O. J. Campbell, traveling 
freight service agent, Birmingham, Ala., vice O. T. Riggle, trans- 
ferred; Walter H. Lashley, traveling freight service agent, 
Evansville, Ind., vice D. C. Moody, promoted. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Jackson, Mich., has voted to join the 
Associated Traffic Clubs of America. This is the thirty-third 
club to join. 





A thousand representatives of shippers and carriers were 
expected at the special meeting of the Pacific Traffic Association 
in the club rooms, Merchants Exchange Building, San Francisco, 
November 21. Seventy-five freight claim agents, delegates to 
the Pacific Coast Claim Conference, were the guests of honor. 
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Mayor James Rolph of San Francisco delivered the address of 
welcome and presided at the meeting. Other speakers told of 
the activities of the Pacific Traffic Association, ocean carriage, 
past and present; express claims; loss and damage claims; 
overcharge claims; claim problems, and the prevention of losses 
through co-operation between the shippers and carriers. 





The annual meeting and election of officers of the Traffic 
Club of New York will be held November 28. The business 
meeting will follow a dinner for members only. Dr. Edward J. 
Cattell will deliver an address after the completion of the elec- 
tion. Dr. Cattell is an old railroad man, his interest in railroads 
going back to the time, when associated with J. Cooke & Co., he 
sold the first Northern Pacific bonds and later helped to con- 
struct that road. He crossed the continent in 1869, the first 
year that the railroads stretched entirely across the continent. 
He is at present serving as statistician of Philadelphia, and in 
the last 23 years, in his travels throughout the country, he has 
talked to some 20,000,000 people. Dr. Cattell is an optimist in 
regard to the future of the railroads. 





The annual meeting of the Association of Railroad and 
Steamboat Agents of Boston will be held January 6, 1923. The 
offices of president, vice-president, secretary-treasurer, three 
members of the executive committee for two years, and one 
trustee of the benefit fund for three years will, be filled at the 
election. The nominating committee will meét December 8, to 
consider suggestions for candidates to the offices. 





The annual meeting of the Traffic Club of the Brooklyn 
Chamber of Commerce was held November 17. Major Brainerd 
Taylor, of the Quartermaster Corps, United States Army, ex- 
plained a system of highway truck transportation which he had 
devised for use in case of a general railroad tie-up. 





The regular meetings of the Philatra Traffic Association of 
Philadelphia were held on November 2 and 6. The executive 
committee will meet on December 1. 





The Traffic Club of the Chamber of Commerce of Cincinnati 
will resume its winter session with a dinner at the Hotel Gibson, 
November 21. E. T. Dixon, presiding judge, Court of Common 
Pleas, will speak on “Cincinnati and Her Railroads.” F. M. 
Renshaw, manager of the traffic department of the Chamber 
of Commerce, will report on the developments in the Central 
Freight Association-southeastern freight rate investigation. 





The Traffic Club of Chicago held an informal card party 
in the club rooms at the La Salle Hotel, November 23. A dinner 
was served before the playing began. 





W. B. Ryan was elected president of the Memphis Traffic 
Club at a hotly contested election held at the annual meeting. 
Other officer§ selected were: Vice-presidents, R. G. Clarke and 
E. L. Throgmorton; secretary, Lee McKnight; treasurer, Frank 
Bragg; directors, M. C. Adams, Joe Crump, V. E. Davenport, 
Jack Harris, Jos. Houston, C. S. Kenney, Norman Monaghan, 
W. D. May, R. P. McWilliams, W. O. Parker, F. E. Sledge and 
W. M. Wharton. B. E. Wallace, retiring president, opened the 
meeting with a short address. A collection was taken by a 
young lady dressed to represent Miss Memphis for funds for 
the future home of the club. Speakers were: W. H. FitzHugh, 
W. W. Alexander, agent of the L. & N. Ry. at Cincinnati; K. B. 
Hannigan, general freight agent of the Southern Railway at 
St. Louis; G. L. Oliver, traffic manager of the Fort Smith & 
Western Railroad at Fort Smith, Ark; and Joseph Lallande, 
general freight agent of the Southern Pacific at New Orleans. 





At the annual banquet of the Traffic Club of Dallas, Tex., 
on November 18, the following officers were elected: A. C. Val- 
entine, president; Julian Nance, first vice-president; Elbert Blair, 
second vice-president; Seth Tate, third vice-president; Arch S. 
Abbey, secretary and treasurer; J. F. Osborne, Albert Reed, 
B. W. Thomas, R. J. Sefton, F. H. Leedom and A. J. Stone, 
members of the board of governors. Sam S. Butler, traffic man- 
ager of the St. Louis, San Francisco & Texas Railway and vice- 
president of the Associated Traffic Clubs of America, and A. E. 
Crockett, director of education of the Jones-Laughlin Steel Com- 
pany of Pittsburgh, were the speakers. 





It is to the vital interest of the shipper that adequate trans- 
portation facilities be provided by the railroads, but if this is 
to be accomplished the carriers must be allowed a sufficient 
return on which to live and to permit the transportation ma- 
chine to keep pace with the industrial growth of the country, 
Donald D. Conn, manager of the public relations section of 
the car service division of the American Railway Association, 
said in an address before the Traffic Club of New England in 
Boston, November 22. 

“We find that in spite of the need for the expansion of 
our railroad facilities, there are groups in this country who are 
insisting upon further drastic reductions in rates,” said he. 
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“The prime interest of the agricultural producers and other 
shippers in respect to transportation is the adequacy and effi- 
ciency of the transportation facilities which serve them. Good 
prices in the markets for agricultural products will do nothing 
for the producer who is unable to get his products into the 
markets of the world, but must leave them on the farm.” 


INTERLOCKING DIRECTORATES, ETC. 


S. G. Lutz has been authorized to hold the position of Chief 
Traffic Officer for the Receivers of The Peoria Railway Terminal] 
in addition to positions previously authorized. 

C. E. Denney has been authorized to hold the positions of 
director, president and vice-president of the Fort Wayne Union 
Railway Company in addition to positions previously authorized. 

The Commission has authorized Arthur W. Trenholm to hold 
the position of vice-president of the Minneapolis Eastern Rail- 
way Company in addition to the positions entered in its order 
of October 24. ; 

Robert L. Russell has been authorized to hold office as 
director of the Catasauqua & Fogelsville Railroad Company in 
addition to various positions with carriers previously authorized. 

Harry E. Paisley has been authorized by the Commission 
to hold the positions of treasurer with the Philadelphia & 
Reading Railway Company and numerous other roads; treasurer 
and director with the Chester & Delaware River Railroad Com- 
pany and other short line roads in that vicinity; and director 
of the Stony Creek Railroad Company, Tamaqua, Hazelton & 
Northern Railroad Company, and Catasauqua & Fogelsville 
Railroad Company. 


PURCHASING AGENCY REMOVAL o 


J. W. Cain, manager of purchases, American Short Line 
Railroad Association, has announced that its consolidated pur- 
chasing agency will be removed, effective December 1, from 
Washington to Chicago. The announcement states that business 
now being handled by the agency has increased to such proportions 
that it has been found necessary to be more centrally located, 
both geographically and industrially. Plans also are being com- 
pleted by the association for a finance . corporation through 
which gasoline passenger motor cars may be acquired by mem- 
ber lines and others under a lease purchase contract. It is be- 
lieved that this will be a great help to a large number Of rail- 
road companies, which have found difficulty in financing the pur- 
chase of motor equipment on this basis. 


NEW OPERATION AUTHORIZED 


The Commission has authorized the Edward Hines Yellow 
Pine Trustees’ Railroad to operate in interstate commerce. It 
has been operating in intrastate commerce under a certificate 
granted by the Mississippi commission, since July 6 last. The 
company’s line extends from Lumberton to Kiln, a distance of 
about 52 miles, and is owned by the same interests that own 
the Hines yellow pine operations. The road was built, pri- 
marily, to serve the lumber interests. It is composed of two 
logging roads, the gap between which was bridged by construc- 
tion, begun before the entry of the United States into the war, 
by the Gulf & Ship Island, and carried on by the Railroad 
Administration after the Gulf & Ship Island was taken over. 

Objection to a grant-of permission to operate the railroad 
was made by the Gulf & Ship Island. It avowed that its objec- 
tion was made because the question as to how much the Yellow 
Pine road owed the Gulf & Ship Island had not been settled. 
An official of the Ship Island road said the objection would 
not have been made had the claim been settled. 

Hearing on the question of a certificate of public conven- 
ience and necessity was given by the Mississippi commission, 
acting as agent for the federal Commission. The Mississippi 
body recommended grant of the certificate upon condition that 
the Yellow Pine company pay the claim, amounting to $322,158 
for the construction of a line a shade under 25 miles long. 

Contracts between the Yellow Pine interests and the Gulf 
road, whieh the latter claimed were enforceable, were brought 
into the hearing. They provide for the giving of specified per- 
centages of mill production to the Gulf road by the Yellow Pine 
interests. It was admitted the contracts had not been breached. 

The Commission said it was of the opinion the contentions 
of the Gulf were foreign to the matters involved in the appli- 
cation and beyond its jurisdiction. It expressed no opinion on 
the merits of the controversy. That part of the application 
for permission to retain excess earnings was denied. 


RAILROAD AUDITOR EXAMINATION 


The United States Civil Service Commission announces an 
epen competitive examination for railroad auditor. Vacancies in 
the technical staff of the Income Tax Unit of the Bureau of In- 
ternal Revenue, Treasury Department, Washington, D. C., at 
$2,500 to $3,600 a year, and vacancies in positions requiring simi- 
lar qualifications, at these or higher or lower salaries, will be filed 
from this examination, unless it is found in the interest of the 
service to fill any vacancy by reinstatement, transfer, or 
promotion. 





OD eT 


SOR we ew DR 


@ or re 'e 


OO ets 


rb 


Sa? eee OF OF Re 


i ee 


RAOaTe TEBE 


November 25, 1922 








EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Traffic Bulletin 


The Information Regularly Carried in This 

Publication Includes the Following: 
1—Released Rate Orders 

2—Fourth Section Applications 

38—Fourth Section’ Orders 

4—Sixth Section Orders 

5—Investigation and Suspension Orders 
6—Suspension Orders Vacated 

7—New Tariffs and Supplements Filed with the I. C.C. 
8—Tariffs Rejected by the I. C. C. 

9—-Express Tariffs Filed with the I. C. C. 
10—Shipping Board Tariffs 

11—Central Freight Association Docket 
12—Central Freight Association Hearings 

13—C. F. A., Coal, Coke and Iron Ore Docket 
14—-Illinois Freight Association Docket 
15—National Perishable Freight Committee Docket 
16—New England Freight Association Docket 
17—New England Freight Association Hearings 
18—Southern Rate Committee Docket 
19—Southern Rate Committee Dispositions 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 

23—Texas Tariff Bureau Hearings 

24—Trunk Line Association Docket 

25—Trunk Line Association Hearings 

26—Trunk Line Coal and Coke Docket 

27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 

29—Western Trunk Line Hearings 

30—Western Trunk Line Dispositions 
31—Transcontinental Freight Bureau Docket 
32—Transcontinental Freight Bureau Dispositions 
33—Southern Ports Foreign Freight Docket 
34—Consolidated Classification Docket 
35—National Diversion and Reconsignment Dockets 
36—Embargo Notices, Modifications and Cancellations 
37—Steamship Sailings 

38—Express Classification Docket 

39—Address of Roads Filing First Tariff with I. C. C. 
40—Adoption Notices 


Samples and full information free on request 
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RAND MCNALLY 
Special Map Service 


VERY map made by Rand McNally & Company 

for a special purpose is dependable—true to 
specifications—a model of technical accuracy and 
workmanship accumulated during sixty years of 
specializing in this important industry. 


This service is at all times at the command of 
carriers and shippers of every department of the 
organized machinery of transportation on land and 
water, here and abroad, and of every related indus- 
try and trade. 


MAPS OF ALL SIZES 
FOR ALL PURPOSES 
REGULAR—SPECIAL 
DOMES TIC—FOREIGN 


Embodying all specified details, latest changes, and 
up-to-date information. 


The following list indicates the wide range of our 
service: 


Maps for timetables and Road Maps, Mileage Maps, 


folders. 


Small maps for newspaper 
and magazine advertising 
(see examples on adver- 
tising pages of this num- 
ber of “Traffic World”). 

Maps showing traffic con- 
nections of business cen- 


ters in every field of 
operation. 


Industrial Maps. 


Railroad System Maps 
(Steam, Electric, Inter- 
urban). 


Steamship Route Maps. 


Express and Forwarding 
ervice Maps. 


Maps of Terminal Stations 
and Storage Warehouses. 


Maps of Harbor Fronts, 
Slips and Docks. 


Distance Charts. 


Maps of Telegraph, Tele- 
phone and Cable Lines. 


Auto-Trails Maps. 

Postal Maps, Political Maps. 

Physical Maps, Historical 
Maps. 

Maps of the United States, 
Separate States, Groups 
of States, Cities, Towns, 
and Counties. 

 ~ of Alaska, Philippines, 

awaii, etc. 

Standard Time Maps. 

Maps of Canada and Prov- 
inces. 

Maps of All America. 

Maps of the Continents. 

Maps of Every Country and 
Political Division in the 
Old and New Worlds. 


To meet special requirements we will gladly give 
map suggestions based on our vast experience. 


RAnp MSNALLY & GOMPANY 
Map Headquarters 


536 S. Clark Street 
Chicago 


42 E. 22nd Street 
New York 
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Questions and Answers 


In this department will be answered questions of both legal and 


practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
ms. We do not desire to take the place of traffic man but to 
elp him in his work. Persons desiring immediate answer by mail or 
or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 





se 
Freight Charges—Liability of Consignor for 

Kentucky.—Question: Considerable interest has been man- 
ifested in the various inquiries and answers relative to the 
above subject, and we have noted with care the various deci- 
sions quoted by you covering, none of which, however, seem 
to cover a case that we now have presented on a car of wheat 
moving in 1917. 

In 1917 we purchased from the Farmers’ Grain Corporation 
of Sioux City, Ia., wheat based upon a ‘price f. o. b. East St. 
Louis. In other words, the shipper was to pay the freight ac- 
cruing on the shipment from the western point of origin to St. 
Louis, and amount accruing for the charges from East St. Louis 
to destination was to be borne by this company. 

The car in question was billed on an order-notify lading, 
all charges “‘collect,” and upon arrival here we paid the carrier 
the charges demanded and made settlement with the shipper, 
deducting the amount of freight charges from point of origin 
to St. Louis. 

‘In 1920 the carrier called upon us for additional charges, 
based on an undercharge accruing in the rate from origin to 
St. Louis. We answered the carrier, telling them that settle- 
ment had been made with consignor and any additional charges 
should be collected from them. After a lapse of two years we 
were again notified by the carrier that they had been unsuccess- 
ful in making the collection and we, in endeavoring to assist, 
developed the fact that the firm from whom this wheat was 
purchased had gone into the hands of a receiver, all accounts 
had been liquidated, which advice was also given to the carrier. 
They now come to us for the collection of this additional amount 
and threaten suit in the event that we do not pay it. 

As we see it, the carrier was: negligent in not using all 
legal means to collect this amount from the party legally re- 
sponsible, and while no doubt they are coming back on us on 
the theory of “collection can be had from either the consignor 
or consignee,” it will leave this company with the bag to hold, 
as we would have no means of obtaining our money from the 
shipper. 

We would like to know if you have any decisions of situa- 

tions similar to the above. 
, Answer: While we do not locate a case directly in point, 
in view of the fact that the courts generally hold that a carrier 
may recover from either the consignor or consignee all or any 
part of its freight charges, we are of the opinion that the carrier 
can recover the balance of the legal rate from you. 

A consignee is held liable for freight charges on the theory 
that, in accepting and receiving the goods, he makes himself 
a party to the contract between the consignor and the carrier. 

It is true that the carrier could very likely have, with due 
diligence, collected from the consignor the balance due on the 
rate to St. Louis, but in view of the decisions of the Supreme 
Court of the United States in such cases as P. C. C. & St. L. 
vs. Alvin J. Fink, 250 U. S. 577, and York & Whitney Company 
vs. the New York Central & Hudson River R. R. Co., October 
Term, 1920, we do not believe that you could successfully defend 


an action at law brought by the carrier to recover the amount 
of the undercharge. 


Application of Rates—Minimum Weight on Sheep 
Canada.—Question: I am informed that the Interstate Com- 
merce Commission has recently ordered a reduction in the mini- 
mum on carloads of sheep. Would you be kind enough to 
advise me the present minimum prevailing on sheep, carloads, 


both single and double deck, and, if it is uniform, the different 
classification territories. 


Answer: In the case of National Live Stock Exchange vs. 
A. A. R. R. Co. et al., 69 I. C. ©. Reports 125, the Interstate 
Commerce Commission prescribed as reasonable a minimum 
weight on sheep in double-deck cars, straight carloads—which 
will not exceed 18,000 pounds per car, not over 36 feet 7 inches 
in length, inside measurement; 19,000 pounds for cars over 
86 feet 7 inches, and not over 40 feet in length; and for cars 
over 40 feet long, 20,000 pounds. The Commission in this 
case also prescribed a. basis. for minimum .charges on mixed 
shipments of live stock as follows: 
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When cattle, calves, hogs, sheep, lambs, goats, kids, horses, mules, 
are shipped in mixed carloads, charges shall be based on the rate and 
minimum of that kind of stock which on a straight carload basis 
produces the highest charge, except that in no case shall the charges 
per car be less than on a straight carload of the highest-rated kind at 


actual weight of mixed shipment, 

The above findings apply to practically all roads throughout 
Southern and Official classification territories. The minimum 
weight in Western Classification territory is generally 22,000 
pounds on double-deck, and 12,000 pounds on single-deck cars, 
for cars 36 feet 7 inches and under in length and graduated 
upward for cars of greater length. It is frequently the custom 
in this territory to publish basis at so much per car of certain 
lengths, as in Southern territory. 

There has not generally been a minimum weight on sheep 
in Southern Classification territory, the basis for charges gen- 
erally being at a certain rate per car of varying lengths, re- 
gardless of weight. The minimum weight in Official territory 
has generally been 12,000 pounds on single-deck and 22,000 on 
double-deck, standard cars. We do not understand any changes 
in single-deck cars are contemplated. 


Conversion—Measure of Damages for 


Kentucky.—Question: I have several claims involving the 
liability of carriers to consignees, or, rather, notifyees, on ship- 
per’s order and advise shipments. In these cases a sale was 
made to Louisville concerns of cars of produce “rolling” from 
California. Diversion orders were given the carriers in ample 
time to divert the cars to Louisville, though they had been 
shipped further east. The cars had been sold to the. Louisville 
concerns. The railroad companies failed to divert the cars, and 
the cars went on east to original consignee and my clients did 
not get them. In one case the car was diverted to be shipped 
to a Louisville concern “open,” in one case the car was shipped 
“order notify,’ and in the other case the car was shipped 
“advise.” In either event there was a-sale to my clients, and 
cars would have been paid for if they had arrived in Louisville 
and my clients would have realized more for the cars than the 
price agreed to be paid. 

I do not find any very satisfactory opinions in the reports 
on this question. It seems to me that under the rule that a 
third party for whose benefit a contract is made can recover 
on it, the carrier is liable to my clients for the difference be- 
tween what they had agreed to pay for the cars and what they 
could have sold them for in Louisville. 

Answer: Assuming that the shippers had the right to di- 
vert the shipments in transit to your clients in Louisville, after 
having consigned the cars to parties in the East, and that diver- 
sion instructions were placed with the carriers in time to divert 
the shipments, the carriers are liable in damages for conversion 
to the parties to whom the cars were diverted. Section 660, 
Vol. 2, Hutchinson on Carriers. 

The measure of damages for the conyersion of goods will 
ordinarily be the same as for their loss or destruction, namely, 
their value at the place of destination, with interest, less the 
cost of transportation. Section 1374, Vol. 3, Hutchinson on 
Carriers; section 891. Vol. 1, Michie on Carriers, and section 
396, Vol. 10, Corpus Juris. 

The above, while it states the general rule, is apparently 
subject to the qualification that, if the goods have been con- 
tracted for at a stipulated price, the amount of recovery will 
be limited to that figure, regardless of the higher market price 
at destination. We say “apparently” for the reason that the 
matter of the contract price has seemingly not been injected 
into many of the cases. Where, however, the question of in- 
voice or contract price has been brought into the case, the 
finding has been, at least so far as the seller is concerned, 
that the invoice price is the limit of recovery. See Gibson vs. 
Inman Packet Co., 164 S. W. 280; No., etc., R. Co. vs. Wither- 
spoon, 45 S. W. 242 (Tex.); Kansas City Sou. Ry. Co. vs. Marby, 
156 S. W. 279 (Ark.); N. Y. P. & N. R. Co. vs. Chandler, 106 
S. E. 684 (Va.), and McJohnson Motor Co. vs. Payne, 107 S. E. 
252 (S. C.), these latter cases being referred to in section 611 
of 10 Corpus Juris and’ the Chandler case (106 S. E. 684), quot- 
ing with approval the provisions of this section. While the 
cases holding that the seller will be restricted to the invoice 
price are not numerous, and, so far as a buyer is concerned, we 
can locate but one case restricting the buyer to the invoice 
price, namely, McJohnson Motor Co. vs. Payne, 107 S. E. 252, 
recently decided by the Supreme Court of South Carolina, 
namely, March 10, 1921, the principle seems to be a fair one 
in that neither the seller nor the buyer is entitled to recover 
more than he has lost by the railroad company’s negligence. 
However, in the absence of a greater number of decisions on 
the question, it cannot, it is true, be said that the principle is 
well established in the law of damages, although the recent 
cases show the present tendency of the courts to restrict the 
seller or buyer to the invoice price when lower than the market 
price at destination. 

Demurrage on Cars Diverted to Points in Switching Limits 
After Placement 

New Jersey.—Question: A certain industry works under the 

average demurrage agreement. All the handling of cars is done 
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Twin Boulevards of Steel 


Heavier Rails Constantly maintained at a high state of physical excel- 
Grades reduced~ lence, its splendid record in the safe and prompt trans- 
portation of passengers and freight justly merits your 
consideration in the selection of a route for either travel 


or shipping. 


Traffic Agencies 


with 
Sherman gravele 


Complete information regarding passenger and freight service 
cheerfully furnished by any Union Pacific representative. 
Offices are maintained at principal cities throughout the country. 
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by the railroad. At times cars are received and later switched 
to another point in the yard. In making up his records the 
railroad demurrage clerk handles a switched car as a movement 
from arrival until switched and then gives it a second movement 
even if car has not been unloaded. By this method the industry 
will at times obtain two credits on one car before final unload- 
ing. The railroad charges so much per ton for each car switched. 
Is the carrier’s method of considering two distinct movements 
correct? 

Answer: Rule 13 of the Uniform Reconsigning Rules pro- 
vides that cars which have been placed for unloading and are 
subsequently reforwarded without being unloaded, to a point 
within the switching limits of the billed destination, will not be 
subject to the regular reconsigning charge, but will be subject 
to the switching rate in addition to the road-haul rate from 
origin to billed destination. The kind of movement mentioned 
in your inquiry is, therefore, a diversion or reconsignment. 

Rule 2-B of the Demurrage Code provides that 24 hours’ 
free time will be allowed when cars are held for reconsignment 
or diversion,. and that “diversion” or ‘“reconsignment” will be 
applied as defined in the diversion or reconsignment tariffs of 
this railroad. 

That your car was held for reconsignment is shown by note 
at top of rule 1 of the Demurrage Rules, which states that the 
disposition at point of detention determines the purpose for 
which a car is held, and the rule applicable. 

Our view is, therefore, that you are entitled to 72 hours’ 
free time on the entire transaction; of this time you may re- 
ceive one credit by unloading during the first 24 hours after final 
placement, and this credit may be used in average agreement 
to cancel a demurrage debit on another car. While your car 
is exempt from demurrage for one day at the point where first 
placed, this is not a credit which can be used in average agree- 
ment. Cars held for reconsignment do not, by reason of extra 
free time allowance, earn credits. Only cars whith are going 
through the loading or unloading process can earn credits or 
accrue cancellable debits. 

Demurrage—Free Time Allowance for Inspection 

California.—Question: We have a warehouse located on a 
road where we unload part of the grain and hay shipped to us. 
We also unload from a public delivery track of the same road 
a considerable portion of our carload shipments of hay. The 
public delivery track referred to has been assigned by the carrier 
and designated by them as the hold tracks or public delivery 
tracks for the shippers of hay, and all cars containing that com- 
modity are placed on such tracks unless other disposition is 
given prior to arrival. 


When the cars are placed on these tracks we inspect the 
hay and in some instances order cars to our warehouse, but in 
other cases the hay is sold and a turn-over order is given, after 
which the cars are unloaded by the buyers or ourselves, delivery 
being taken from the inspection tracks which, we have explained 
above, are also public delivery tracks. 


The carrier in computing free time and demurrage allows 
only 48 hours, computed from notice of placement for unload- 
ing, and ignores entirely the provision of rule 2, section B, para- 
graph 3, published in R. C. Mulholland’s Car Demurrage Tariff 
No. 1-0, I. C. C. 27, which provides an allowance of 24 hours 
when cars are held in transit and placed for inspection or grad- 
ing. The rule provides further that at station where grain and 
hay must be inspected or graded, and where there is no agree- 
ment for the bulletining of cars, the free time (24 hours) 
must be calculated from the first 7 a. m. after notice of arrival. 


The carrier published in its terminal tariff a rule to the 
effect that grain, hay or straw, carload, will be placed on hold 
tracks, and notice of the location of the hold tracks on which 
the cars are placed sent to consignee, for the purpose of inspec- 
tion, and held on such tracks or other tracks for disposition 
orders, at either the billed destination or a point directly inter- 
mediate thereto; and provides further that the inspection re- 
ferred to, On hay and straw is such as may be necessary or 
desired. 

Inspection and grading of hay is a trade requirement, 
therefore a necessity and desired, and we contend we are entitled 
to twenty-four hours’ allowance for inspection, as authorized in 
the demurrage tariff, regardless of the fact that the cars are 
placed upon a public delivery track designated by the carrier 
as the inspection track; that the inspection track is the carrier’s 
“hold track” until such time as the inspection is made and 
disposition orders given and, therefore, the cars are subject to 
the provisions of the demurrage tariff quoted above. 

Will you kindly advise us your interpretation of the tariff 
governing? 

Answer: Under the provisions of rule 2 of the Uniform De- 
murrage Rules, a shipper is entitled to 24 hours’ free time for 
the inspection and grading of grain and hay and an additional 
48 hours’ free time for the unloading of the car. This rule is 
applicable, regardless of whether the car is unloaded on the pub- 
lic delivery or inspection track, or upon a private industry track. 

The free time allowance for inspection is to be calculated 
in accordance with section B, paragraph 3, of rule 2, the free 
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time for unloading to be computed in accordance with rule 3, 

section C thereof. 

Demurrage—Application of Average Agreement to Shipper’s 
Order Cars 

New Jersey.—Question: An industry is situated on one rail- 
road which delivers the cars and does all the switching within 
the industry’s yards. The industry works under the average 
demurrage agreement and at times cars are received under 
“order” bills of lading. The carrier, of course, holds the car 
until bill of lading is surrendered. The carrier handles the car 
under the average agreement from the time that notice of arrival 
is sent to the industry until unloading. Should not the car be 
handled under rule 2 with twenty-four hours’ free time until sur- 
render of bill of lading and then go under rule 9? 

Answer: In view of the fact that rule 2-A of the Demurrage 
Code provides the term “unloading” includes surrender of bill 
of lading on shipments billed “to order,’ we may say that “un- 
loading” is composed of two elements, i. e., surrender of the 
bill of lading and the physical removal of the contents from the 
car after actual delivery. 

This being so, and as only 48 hours’ free time is allowed 
for “unloading,” this allowance commences to run from the 
first 7 a. m. after date of notice of arrival, and continues to 
run until the bill of lading is surrendered. The time is then 
chargeable to the carrier until the car is actually set on the de- 
livery track, when the consumption of the free time allowance 
is resumed; thus, if a shipper’s order car is held two days after 
notice of arrival, before the bill of lading is surrendered, there 
will be no additional free time for the physical removal of the 
contents of the car after actual placement, for the entire 48 
hours was consumed while car was held for the bill of lading. 

Rule 9, covering average agreement, provides that the charge 
for detention on all cars subject to demurrage held for loading 
or “unloading” should be computed on the basis of the average 
time of detention to all such cars released during the calendar 
months. We have seen that “unloading” and “surrender of bill 
of lading” are made one and the same unit in computing time, 
and for that reason, the time of holding for both the bill of 
lading and removal of the lading must be combined and made 
subject to the average agreement. 


Unauthorized Disclosures of Information as to Shipments 


California.—Question: May we call your attention to item 
11, section 15, on page 44 of the interstate commerce act, which 


was revised under date of April 1, 1922. You will note that in 


part it states “that it shall be unlawful for any common carrier 

to divulge any information to any competitive concern on cars 

consigned to other consignees in the same business.” 

Suppose that a carload shipment is consigned from a for- 
warding agent to a distribution company and that one of the 
consignees in this car is desirous of securing information on their 
merchandise, such as to the rate that had been assessed against 
this car; also as to the weight question, this being for checking 
purposes to secure the landed cost of their merchandise. 

It. has come to our attention that a distributing agent in 
this city has refused consignees in these consolidated cars this 
information. May we ask your opinion as to whether it is un- 
lawful for any of the consignees in this car to secure this in- 
formation from the railroad companies direct? 

Answer: In our opinion a distributing company is not an 
agent of the carrier, but an agent of each of the shippers whose 
goods are contained in the car or of the forwarding company, and, 
so far as we can see it, the provisions of paragraph 11 of section 
15 of the interstate commerce act are not directed at such agen- 
cies of shippers. 

Furthermore, if the information asked for by the consignee 
is only with respect to his individual shipment, we cannot see 
that there could be any disclosures of information which would 
work to the detriment or prejudice of any other shipper or 
consignee whose goods were contained in the same car. 

The carrier, however, cannot divulge any information with 
respect to a shipment to a party other than a party to the trans- 
portation records, who in the event of consolidated shipments 
made by a forwarding agent to a distributing agent would be 
those respective parties. 

Demurrage—Constructive Placement of Cars, on Track of Road- 
Haul Carrier, Which Are Destined for Delivery on a Switch- 
ing Line, But Which the Latter Is Unable to Accept 
Ohio.—Question: We had a large number of cars shipped 

to a contractor, and, due to the large accumulation, they were 

unable to unload the cars. They were then set back to the 
differnt railroads, which we will refer to as “B” and “C,” from 
whom they had been received. 

Car service accumulated on these cars on the rails of “B” 
and “C.” Kindly advise if the car service should be assessed 
by the railroads ‘B” and “C,” as we claim. a constructive em- 
bargo notice should be furnished to the carriers when the cars 
were set back, in order that the car service may be adjusted, 
but that no car service would be paid unless the embargo notice 
was served on the carriers, notifying them of the embargo. 

Also advise if an embargo notice was written at 7 a. m., would 
it be possible that the carriers would receive it until the after- 
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noon of that day, and if car service should be assessed from 
7 a. m., regardless of the time the railroads received it? 

Answer: Rule 5-A, paragraphs 2 and 3, outline the pro- 
cedure of constructively placing cars tendered to a switching 
line, but which cannot be delivered on account of the inability 
of the consignee to receive. Under this rule the road-haul car- 
rier serve constructive placement notice, through the switching 
line, upon the consignee. The cars are properly returnable by 
the switching line to lines “B” and “C,” in order to avoid per 
diem charges. Lines “B” and “C” are, therefore, the proper 
lines to assess demurrage. 

The method by which the carriers get constructive notice to 
the consignee cannot possibly be of any moment to the consignee, 
as we view it, because the question as to how much demurrage 
is due is determined, not by the plan of notification, but by the 
ability or inability of the consignee to receive the cars. 
Demurrage Charges—Non-Assessable When Consignee Does Not 

Receive Daily Switching Service 

Ohio.—Question: We paid car service to a carrier which 
accumulated on cars under constructive notice, but under pro- 
test. We received a switch only every other day. There was 
a large amount of car service accrued, and after going over the 
matter thoroughly the carriers reduced their bill about 40 per 
cent, which was due to order 869. We claimed that rule 869 
would not cover our case, due to the fact that cars arrived daily, 
and inasmuch as we were not receiving a daily switch, we 
proved to them that on every other day when they went to our 
yard that we had from eight to ten emptied to remove. In fact, 
we could have had five to remove every other day had they 
given us a switch. Our yard will hold practically thirteen cars, 
but we still maintain that the car service as it was reduced is 
not correct, inasmuch as we should not be assessed car service 
on cars under constructive notice, due to the fact that we did 
not receive a daily switch, but the carriers claim in figuring out 
the commodities that the car service has been properly assessed. 

We claim that in figuring the commodities as they have 
would not cover this case. We would appreciate your advice as 
to whether we could file claim against the carriers for the car 
service which we paid. 

Answer: There is no definite published rule which under- 
takes to state the number of switches or track pulls to which 
a consignee is entitled. The practice of the carriers in various 
places is so varying, the circumstances so different in different 
localities, that it would be impossible to lay down such a rule. 
The general practice of carriers is to accord all consignees or 
“industries” at least one switch per day, and aS many more as 
conditions will warrant. 

It is absolutely necessary for the uninterrupted application 
of demurrage rules and charges that a consignee be given one 
track-pull each day. The entire structure of demurrage rules 
is founded on the per diem basis. If charges are to be assessed 
daily, the consignee must receive service daily, to the extent 
that he is able to use a daily service. 

To the extent that demurrage has been assessed on a con- 
tinuous daily basis of charge and that you did not receive the 
necessary switching service to enable you to use your unloading 
facilities to capacity, on basis of at least one switch per day, you 
are entitled to refund of such demurrage charges. 


Through Rate Exceeding Sum of Intermediates 

West Virginia—Question: Kelly’s exception names 83.33 
per cent of sixth class on grain, carloads, A to V via rail- 
road E and F. “C” is located on branch line of railroad F 
and rates are made on combination of through rate to junction 
point B and beyond. Road A publishes commodity rate on 
grain A to B. Would the 83.33 per cent of sixth class rate 
apply A to C which makes a lower rate than the commodity 
rate to B and arbitrary class rate beyond, or should commod- 
ity rate be used A to B, and, if so, would the 83.33 per cent 
of sixth class apply B to C, there being no commodity rate 
in effect between the latter points? 

Answer: Assuming that the rate from A to C, using the 
arbitrary referred to is, in fact, a through rate, that through 
rate, whether regarded as a class or commodity rate, must 
be applied, regardless of the existence of a lower combination 
rate, until such time as the class rate is canceled or a through 
rate not in excess of the lowest combination is established. See 
Conference Ruling 220 (G). 

Demurrage on Private Cars 

Illinois —Question: With reference to the article appearing 
on page 468 of August 26 issue of The Traffic World, under the 
subject, “Demurrage on Private Cars.” 

Your answer to “Missouri” states. that “Private cars are 
exempt from demurrage only when ‘stored’ on the private tracks 
of the owner, and the ownership of the car and the track must 
be the same,” while the current demurrage rules carried in 
American Railway Association Tariff Bureau Freight Tariff No. 
4-B, rule 1, section B-3-a and 4-b, quoted below, provides that 
empty private cars can be stored on any track provided they 
have not been placed or tendered for loading on the orders of 
the shipper. (See b): 

“Section B.—The following cars are not subject to these 
demurrage rules: 
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“4 (a). Private cars on private tracks when the ownership 
of the car and the track is the same. 

“4 (b). Empty private cars stored on railroad or private 
tracks, including such cars sent by the owner to a shipper for 
loading, provided the cars have not been placed or tendered for 
loading on the orders of a shipper.” 

It would appear that the above tariff provision was not 
given full consideration in answering the question put to you 
and, in order that this article may not mislead some of your 
readers, may we take the liberty of suggesting that in a later 
issue you deal further with this subject? 

Answer: Our answer to “Missouri” was intended to read: 
“Private cars are exempt from demurrage only when “stored” 
on the private tracks of the owner, and the ownership of the 
car and the track must be the same, or, if empty, are exempt 
when ‘stored’ on either railroad or private tracks,” etc., in 
accordance with both paragraphs 4 (a) and 4 (b), but in writing 
up the answer we omitted the latter portion which forms the 
basis of your inquiry and we appreciate your directing our 
attention to the discrepancy. 

Delay Caused by Strike—Liability of Carrier 


Florida.—Question: We shipped from Hastings, Fla., to 
Cleveland, O., May 22, 1920, shipment of potatoes, routed South- 
ern, C. C. C. & St. L., and, due to delay and improper handling, 
we sustained a loss, for which we filed claim against the origi- 
nating line, the F. E. C. Railway Company. 

This claim has been declined on the grounds that the South- 
ern Railway will not admit of liability for the delay, claiming 
that same was caused by strike conditions. 

Kindly advise if there was any strike in effect during May, 
1920,- which would exempt the carriers from liability due to 
delay and consequent loss due to deterioration of perishable 
commodities. 

Answer: During the spring of 1920 what is known as the 
switchmen’s outlaw strike was in effect and, according to our 
best knowledge, caused more or less delay to freight during 
the month of May. 

Whether or not the existence of a strike of this sort is 
sufficient to excuse the carriers from the consequences of un- 
reasonable delay to freight is a question upon which the deci- 
sions of the courts are not at all uniform. In certain cases it 
has been held that if the cause of the delay was an organized 
strike and resistance, which neither the railroad nor the civil 
authorities, which were called upon, could control, the carrier 
is not liable for delay to freight, but if, on the other hand, the 
delay was caused because of the inability to secure promptly 
new men to take the place of strikers or by its retaining in its 
employ men who wilfully refuse to do their full duty and make 
only a pretense of performing the service for which they were 
employed, the company will not be excused for the delay. See 
Haas vs. K. C., Ft. S. & G. R. Co., 7 S. E. 629; Sherman vs. 
Penn. R. Co., 21 F. Cas. No. 12769; P. F. W. & C. R. R. Co. 
vs. Hayes, 25 Am. Rep. 422; P. & S. F. Ry. vs. Thompson, 235 
S. W. 913, and Cent. R. R. & Banking Co. vs. Georgia Fruit and 
Vegetable Exchange, 17 S. E. 904. 

The other cases hold that where a carrier, after a strike 
which is brought about through no fault of the employer, uses 
every reasonable effort to fill the places of the strikers, and 
every reasonable effort to obtain men and means to care for 
property intrusted to it for shipment, exoneration from liability 
will follow. See American Fruit Distributors of California vs. 
ye 203 Pa. 821, and Warren vs. Portland Terminal Co., 116 
At. 411. 

Freight Charges—Liability for Additional Charges Resulting from 
Consignee Reconsigning Car Originally Consigned to De- 
livery Point Specified in Contract of Sale 
California.—Question: A shipment of lumber consigned to 

a point “A” moving on a straight bill of lading, diverted by 
consignee to a point beyond without changing the shipper’s 
name. In the event the second consignee refuses to pay charges 
can the shipper be held for the freight charges beyond point of 
diversion? Diversion was made without the shipper’s knowledge 
or sanction. 

Answer: The effect of a delivery of goods to a carrier 
under a straight or open bill of lading is to pass title to the 
goods to the consignee, unless the contract of sale otherwise 
provides. Unless title to the goods was reserved by the shipper 
or seller, no obligation rests upon him to pay freight charges 
on the goods beyond the point of reconsignment, where the re 
consignment was effected at the instance of the consignee. 


Carload Rate for Carload Service 

Ohio.—Question: We shipped a carload of empty sacks 
from our yard and issued a bill of lading to the carriers, claim- 
ing car contained empty sacks. The carriers weighed the car 
and found it to be 18,000 pounds, but they assessed on a mini- 
mum weight of 30,000 pounds,’on a carload rate, which is ex 
cessive over the less-than-carload rate on 18,000 pounds. 

Our contention is that we should be given the benefit of 
the lowest rate, which would, in this case, be the less-than- 
carload rate. They are applying rule 15, section 3, of the Con- 
solidated Classification No. 2, and also rule 6 of the same classi 
fication. 
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Production in the United States shows 
a fifteen per cent excess over goods con- 
sumed. 


That means a stupendous overflow of 
potential resources—millions of dollars 
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Now—what shall we do with this ex- 
cess production? 
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Answer: The Interstate Commerce Commission has, in 
several cases, ruled that where shipments are tendered to a 
carrier as carload shipments the carload rate and minimum 
weight must be assessed, even though the less-than-carload rate 
at actual weight makes a lower charge. See Passow & Sons 
vs. C. M. & St. P., 37 I. C. C. 711; Sam H. Kyle vs. M. K. & T., 
42 I. C. C. 335; Columbian Iron Works vs. Sou. Ry. Co., 45 
I. C. C. 178, and Walter Zelnicker Supply Co. vs. T. & O. C. Ry., 
§1 1. C. C. 183. ‘ 

In these cases the Commission has distinguished a carload 
shipment from a less-than-carload shipment by the manner in 
which the shipments are tendered to the carrier. 

Unless the shipment in question was marked in accordance 
with the provisions of the classification. governing the marking 
of less-than-carload shipments, the manner in which it was 
tendered was not such as to give the carrier notice that a less- 
than-carload shipment was intended. 


Damages—Measure of 


Texarkana.—Question: A jobber orders from a manufac- 
turer a carload of a certain commodity, which he has sold to 
various prospective customers, taking into consideration the 
manufacturer’s price at the time, together with the carload rate 
on the commodity, in arriving at his sale price and profit. Some 
of the commodity in question is broken in transit, necessitating 
the jobber’s securing a replacing shipment, which would have 
to move on the L. C. L. rate instead of the C. L: rate, which is 
58 cents greater than the carload rate. The jobber is obligated 
to sell at the price quoted, and the L. C. L. rate on replacing 
shipment more than wipes out his profit. What we wish to 
know is, would the carrier be liable for the difference between 


the carload and the less-carload rate in addition to the damage 
to the commodity, 


Answer: The general rule is that, in case of loss of, or 
injury to, goods, the carrier is liable for all damages proxi- 
mately resulting from the carrier’s breach of duty or of special 
contract, or due to its negligence, but for nothing beyond this. 

While we know of no cases so holding, a jury under in- 
structions from the court would no doubt be permitted to take 
into consideration the facts and circumstances set forth above 
in oo fue at the amount of -the damages which could be re- 
covered. 


Damages—Measure of 


Ohio.—Question: In connection with the following cited 
transaction, please advise amount for which it is proper to file 
claim against carriers covering loss or damage. 

Merchandise purchased by us from factory is billed at a 
certain cost. The merchandise is placed in stock at our store 
in this city and sold to customers here at regularly established 
prices sufficient to realize a reasonable profit. In some instances 
the merchandise is not even taken into our stock here, but is 
delivered at once to customers in this city, and we, of course, 
invoice them at our selling price. 


Under these circumstances, are the carriers liable for set- 
tlement of claim on basis of our resale price to customers here? 
In the past we have been presenting claims to carriers on basis 
of our factory’s invoice prices to us, but as we usually lose the 
sale of merchandise that is lost in transit (in other words, cus- 
tomer will not wait for duplicate shipment, and buy elsewhere), 
we believe we are entitled to reimbursement from carriers on 


basis of our resale price to customers, even though an actual 
sale has not been made. 


Answer: The general rule, as applied by the courts, is that 
the market value at destination or, in the absence of a market 
value, the actual or intrinsic value of the goods, that is, the 
fair and reasonable value of the goods, is to be used in arriving 
at the amount of damages. 

. Where the market value is used the courts, as a rule, do 
not distinguish it as either the wholesale or retail market value, 
but speak only of the market value. 

It seems to be fairly well definitely settled, however, that, 
in the event of the loss of or damage to a carload shipment, the 
owner is entitled only to the wholesale market value at des- 
tination (C. R. I. & P. Ry. Co. vs. Broe, 86 P. 441; K. C. M. & 
O. vs. Payne, 38 S. W. 367; C. N. O. & T. P. vs. Hansford & 
Son, 100 S. W. 251), but decisions are lacking to clearly show 
what the measure of damages is for loss of or damage to an 
L. C. L. shipment, that is, whether the owner is entitled to the 
retail or the wholesale price. However, see American Railway 
Express Co. vs. Parisian Hat Co., 240 S. W. 947. 

The invoice price, plus freight charges, while representing 
the replacement cost only, and not being fully compensatory, 
particularly where it is certain that the goods lost or damaged 
could have been disposed of, nevertheless will and in fact, must 
seemingly be used in many instances, for the reason that, as the 
determination of the retail price of goods is in the hands of 
the owner, the carriers are not willing to accept the value as 
fixed by him. 

If, however, suit is filed, evidence of the retail price would 
no doubt be received in determination of the value to be used 
in fixing the amount of the damages. 
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Damages—Refund of Freight Charges on Minimum Charge 
Shipment 
Washington.—Question: Kindly give:your opinion as to the 
propriety of including an item for refund of freight charges in 
a claim covering loss or damage to only one package which was 
included among others in a minimum charge shipment. 
The carriers: contend that no refund of freight charges can 


-be made for the reason that the articles or packages which 


were delivered in good order would still be subject to the mini- 
mum charge. 

Answer: While it is true that the balance of the shipment 
would still be subject to the minimum charge, inasmuch as 
freight charges are refunded by the carrier on the theory that 
the invoice price, plus the freight charges, approximate the 
value of the goods at destination, we are of the opinion that 
that part of the freight charges which the weight of the package 
lost bears to the total weight of the shipment should be re- 
funded. 

Carload Rate for Carload Service 

Alabama.—Question: A shipment of machinery moved from 
a non-union agency in Arkansas to a point in Alabama. This 
shipment was loaded in the car by the shipper. The bill of 
lading was made out by the conductor and the shipment de- 
scribed as “One car machinery.” The lading does not bear 
consignor’s signature. The machinery actually weighed -1,948 
pounds, and charges were assesed at destination on carload 
minimum weight of 24,000 pounds. Shippers advise that when 
they were ready to make the shipment they conferred with the 
conductor and informed him that it was not enough to make a 
carload; nevertheless, the car was placed and, as this machin- 
ery was bulky (consisting of one cotton feeder), it was loaded 
by the shipper for the railroad’s convenience at the request of 
the conductor. 

In view of the fact that the carrier’s agent (the conductor) 
was notified that this was a less-carload shipment, that bill of 
lading was executed by the conductor himself, and was not 
signed by the consignor, thereby giving him the opportunity to 
reject carload handling, we maintain the shipment was not 
tendered as a carload. Further, same was marked in accord- 
ance with the provisions of the classification governing the mark- 
ing of less-carload shipments. Please let us have your opinion 
and, if possible, name Interstate Commerce Commission decisions 
covering similar cases. 

Answer: The Interstate Commerce Commission has, in sey- 
eral cases, ruled that where shipments are tendered to a carrier 
as carload shipments the carload rate and minimum weight 
must be assessed, even though the less-than-carload rate at 
actual weight makes a lower charge. See Passow & Sons vs. 
Cc. M. & St. ¥., 37 I. Cc. C. T11; Sam H. Kyle vs. M:'&.. & Y,, 
42 I. C. C. 335; Columbian Iron Works vs. Sou. Ry. Co., 45 
I. C. C. 173, and Walter Zelnicker Supply Co. vs. T. & O. C. 
Ry., 51 I. C. £. 134, 

It is our opinion that the shipment was tendered to the car- 
rier under such circumstances as to inform the carrier that a 
less-than-carload shipment was intended. 


Reconsignment—Rules in Effect Date Shipment Leaves Point of 
Origin Govern 

Minnesota.—Question: Will you please advise what recon- 
signing charge should be applied in the following instance? 

A car of coal was shipped from St. Clair, Pa., to Chicago, 
Ill., reconsigned to Council Bluffs, Ia. The reconsigning charge 
was assessed at Chicago. The name of the consignee was 
changed at Chicago, also the destination. We claim that the 
reconsigning charge should be applied as of the date of recon- 
signment, while the railroad company claims that the date of 
the original shipment should govern, that is, the date the car 
was billed out from the mine. We have noted your recent 
article in The Traffic World regarding the rate applicable on 
a shipment of that nature, but believe that in instances you 
refer to a case where the car was billed to destination as 4 
through shipment. 


Answer: Conference Ruling 471 of the Interstate Commerce 
Commission reads as follows: 


At the time a shipment commenced to move from the point of 
origin the tariff provided four days’ free time for reconsignment, but 
before the shipment reached the reconsigning point the time had 


been lawfully reduced to one day: Held, that the tariff in effect when 
the shipment was made applied. 


See also Wood vs. N. Y. P. & N., 53 I. C. C. 183, in which 
the Commission said if the rate from point of origin to ultimate 
destination applies of the date of shipment, so, too, must the 
rate of reconsignment speak as of the date of shipment, even if 
the order be given subsequently. And again, that the theory 
of reconsignment is that the shipment is in fact one from point 
of origin to ultimate destination. 

In accordance with the above it is our opinion that the tariff 
in effect at the time the shipmént leaves original point of origit 
will govern the movement of the shipment to final destination. 
Demurrage—Under Contract for Through Shipment Carrier May 

Not Collect Demurrage at Intermediate Point 

INinois—Question: Some time ago we made a shipment 
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of a. carload routed rail-and-water. Upon arrival of the car at 
the junction with the boat line it was learned that they were 
unable to handle, account of impediments in the Mississippi 
River. After lying at that point for some days, the car was 
forwarded all-rail to destination and the railroad agent rendered 
a bill to the consignee for demurrage and reconsigning. Please 
advise whether this is a legal charge or should it be absorbed 
by either the railroad or boat lines. 

Answer: In Docket 11044, Geo. H. Ulary vs. Pa. R. R. Co., 
58 I. C. C. 439, the Commission held that where shipments are 
billed through from point of origin to destination and carriers 
have contracted to make delivery specified in the bill of lading, 
the assessment of demurrage charges at a point intermediate 
to the delivery point is unauthorized and unlawful. 

The opinion in this case covered a situation similar in many 
respects to that referred to by you. See also John Halfpenny 
vs, Director-General 58 I. C. C. 268. 

Penalty Charge on Cars Reconsigned 

California.—Question: On May 26, 1921, we made a shipment 
of a carload of lumber on a bona fide order from “A” to “B.” 
After being put in transit order was canceled by consignee at 
“B” and car was stopped short of “B” at a junction point “C” 
which is located on line “A-B.” Car was held at “C” for 8 days 
for resale, and finally sold to customer at “D,” a point on branch 
line “CD.” 

Through rates “A-C” and “A-D” are the same, “A-C” being 
intermediate to “A-D.” In assessing charges the carrier as- 
sessed in addition to the through rate “A-D” the following: 


Stopping charge........ $2.50 Demurrage and Storage: 
A Se rae 6.50 days See -+-$ 8.00 
5 days TS er 5 


25.00 
8 days’ penalty @ $10.00.. 80.00 

All points are on lines of the “X” Railroad Company. 

It can be easily seen that the operation of the “penalty 
clause” in this case damaged us to the extent of such charges, 
and that our reason for stopping car was entirely without the 
purpose of enacting this provision. What recourse may we ex- 
pect, if any, and has any parallel case been decided by the 
Commission? 

Answer: In its opinion in Docket 11818, American Whole- 
sale Lumber Association vs. Director-General, 66 I. C. C. 393, 
the Commission, on pages 401-402, refers to a stipulation filed 
in this case as to certain facts concerning cars of lumber held 
under varying circumstances for the purpose of obtaining a 
ruling from the Commission as to whether the penalty charge 
was applicable in the circumstances set forth in the stipulation. 
Included therein were shipments which had been refused at 
original destination and freight charges paid and new bills of 
lading taken out, consigning the cars to a new destination. As 
to cars handled under such circumstances and under other cir- 
cumstances referred to, the Commission held that as the cars 
were apparently not held for reconsignment, where they had 
not already done so, defendants should make prompt refund of 
the overcharges. If the shipment in question was handled under 
circumstances similar to the shipments referred to in the stipu- 
lation filed in the above case a refund of the penalty charge 
should be made by the carrier. If, on the other hand, the cir- 
cumstances under which the shipment was handled were not 
passed upon by the Commission in its report in this case, you 
can, no doubt, by referring the matter to the Commission, secure 
a ruling. We know of no other opinion of the Commission on 
the subject. 

Spotting of Cars on Industry Tracks 

Maryland.—Question: During the period that carrier is set- 
ting cars on private sidings, are they required to remove there- 
from any cars that were previously placed, but which have not 
been unloaded and spot them again on siding in accordance 
with request of owner or consignee without charge being made 
for this service? ; 

How far can a carrier consistently go in this respect? 
there been a ruling to cover this subject? 

Answer: The line-haul rate of a carrier covers only one 
placement of a car for loading or unloading; an additional charge 
may and should be made for each additional placement for that 
purpose. Wharton Steel Co. vs. Director-General, 59 I. C. C. 11. 
However, if in spotting cars on the consignee’s private siding 
the carrier removes from spot a car which has been previously 
set, in order to place other cars on the siding, the carrier must 
return such car to the point where originally placed without 
charge being made for the service. 

Claims Against Southern Express Company 

Tennessee.—Question: Please advise present status of the 
old Southern Express Company, particularly with reference to 
old claims accruing prior to July 1, 1918, and whether there is 
any recourse against the company on legitimate claims. 

Answer: The Southern Express Company was merged in the 
American Railway Express Company, the consolidation of the sev- 
en principal express companies operating over the railroads of the 
United States having been approved by the Interstate Commerce 
Commission in Docket 11365, In the Matter of Application For 
Consolidation of Express Companies, 59 I. C. C. 459. In this 
case the matter of the payment of claims by the Southern Ex- 
press Company was discussed in detail and urged as a reason for 


Has 
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not permitting the consolidation of the Express Companies into 
the present American Railway Express Company, but the 
Commission found that while the record indicated that the 
Southern Express Company had disregarded their moral obliga- 
tion with respect to many claims and that apparently they had 
endeavored by a studied plan to avoid even their strict legal 
liability, this did not constitute a valid reason for not approving 
the consolidation of the former express companies into the 
American Railway Express Company. The Commission also, in 
its opinion in this case, refers to its findings in National Indus. 
trial Traffic League vs. Express Company, 58 I. C. C. 304, in 
which case it followed its findings in Decker & Sons vs. Director 
General, 55 I. C. C. 453 with respect to the provision in the 
Uniform Express Receipt limiting the period for filing suit to 
two years and one day after delivery or after a reasonable 
time for delivery, in which case it found that the provision was 
unreasonable in that it did not provide for a reasonable time 
within which to file suit on claims which had been under con- 
sideration by express companies had been declined. 

’ We know of no decision in which it has been judicially 
determined whether the Southern Express Company, now being a 
part of the American Railway Express Company, the latter con- 
pany is liable for payment of claims against the former company, 
nor of decisions of the courts respecting the present liability of 
the former company for the payment of claims accruing prior 
to July 1, 1918. 

State vs. Interstate Rates 

Missouri.—Question: A question as to effect upon inter- 
state rates when a car has been accepted and ordered switched 
to an industry and in so moving crosses state line. 

A carrier here holds that on a car of hay coming into Kansas 
City and entirely Missouri movement, and purchased by us 
on the inspection track, and ordered to connecting line for our 
warehouse, the connecting line crosses the state line into 
Kansas City in the switch movement to our plant, and the car- 
rier, therefore, claims the right to assess the interstate rate. 

We maintain when we purchase the car from the consignee 
that the road haul which determines state or interstate rate 
has terminated and it is only a switch matter from thereon. 
Please advise any decision bearing on this point. 

Answer: It is our opinion that if the switch movement 
was in and of itself, a separate and distinct movement from 
the original haul movement, the switch movement, as we under- 
stand, involving the movement within two states, the interstate 
switching rate is applicable. Furthermore, if the switch move- 
ment was a part of the original line haul movement, it gives to 
the entire movement an interstate character, and therefore the 
interstate rate must be paid thereon. See Board of Trade of 
Winston-Salem, N. C. vs. Norfolk & Western R. Co., 26 I. C. C. 
146; West Virginia Rail Co. vs. B. & O. 26 I. C. C. 622; Milk & 
Cream rates to Philadelphia, Pa., 45 I. C. C. 371. 

Sale of Goods for Freight Charges Under State Statutes 

Missouri.—Question: Please advise what procedure is neces- 
sary for carrier to take in disposing interstate shipments under 
the state laws of Georgia, for accrued freight charges. 

Answer: We are not familiar with the provisions of the 
laws of Georgia regarding the sale of goods by carriers for 
freight charges. However, it is usual for the state statutes 
governing this matter to provide that notice must be given the 
shipper and consignee, if known, and that notice of the same 
must be published in certain papers for a specified length of time. 
This of course, after the goods have been held by the carrier a 
specified length of time, usually one year. The statutes of the 
various states are very similar in their provisions in this respect. 
Application of Minimum Class Scale.. Article Taking Percentage 

of Class Rate Under Classification Exception 
Oregon.—Question: A commodity is rated one half of 
fourth class by an exception to Western Classification and one 
half of fourth class from A to B is ten cents, minimum scale 
fourth class rate is 15c, claims filed for overcharges bases on 
10c rate declined by carrier on the grounds that the minimum 
scale rate of fourth class as provided for in classification applies. 

Has the Commission ever passed on such a case, or has the 


Commission passed on point of an exception to a classification . 


rating being in effect a commodity rate? 

Answer: In docket 10512, Charles Boldt Paper Mills vs. 
Director General, 62 I. C. C. 471, the Commission found that the 
minimum scale rate based upon the rating of the commodity 
in the classification proper was the proper rate-to apply on 4 
shipment taking a percentage of a class rate under an exception 
to the classification. 


CHANGES IN DOCKET 

Hearing in No. 13819, Hampton Roads Demurrage Commit 
tee vs. N. & W. Ry. et al., assigned for November 22, at Norfolk 
Va., before Examiner Bartel, was cancelled. 

Hearing in Val. Dkt. No..165, in re tentative valuation of 
the ‘property of the Baltimore & Sparrow’s Point R. R. Co., a& 
signed for November 24, at Washington, D. C., before Examine! 
Pattison, was indefinitely postponed. 

Argument in No. 12760, Clarendon Refining Co. et al. v8 
P. R. R. et al. assigned for November 28, at Washington, D. C: 
was canceled. 
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At Jacksonville Your Shipment 
Is Never “Stuck for Demurrage” 


The municipal docks and terminals at Jacksonville give free storage to commodi- 


ties arriving on through export ladings and make no charge for handling from storage 
to ships. 


= Jacksonville leads all South Atlantic ports in the number of ships entering and 


our clearing. There is regular and frequent service to most of the leading ports of the world. 
nto 
Car- 


- Sailings Out of Jacksonville 


>On. 


ny, 


‘ior 


ter- 
hed 


Tampa Inter-Ocean S. 8. Co. (Shore Line). Service to United Kingdom, Antwerp, Rotterdam, Ghent, Por- 
= tugal, Spanish Atlantic, Spanish Mediterranean, North Africa, Cuba, Jamaica and Porto Rico. 
m 


der- ° Atlantic, Gulf & Pacific S. S. Co. (Tampa Inter-Ocean S. S. Co., Agent). Coast to coast service, San 
tate Diego, Los Angeles, San Pedro, San Francisco, Portland and Seattle. ' 


ove- Carolina Company. (Tampa Inter-Ocean S. S. Co., Agents). Regular service to Hamburg and Bremen. 


Ss to Strachan Lines. Direct steamers to United Kingdom, Continent, Mediterranean, Baltic and South Ameri- 


can ports. 
{ ¢ MeGiffin & Company. General Steamship and Chartering Agents. (Sailings to foreign ports). 


k & Southern Shipping Company. Schooner service to all of West Indies. 


P South Atlantic Maritime Corporation. (Strachan Shipping Company, Agents). Monthly sailings for Yok- 
s ohama, Kobe, Shanghai, Los Angeles Harbor, San Francisco, Seattle, and for Brazil and River Platte 


CES: ports. Sailings for Havana, Cuba, as cargo offers. 


nder Trosdal, Plant & Lafonta. (Tampa Inter-Ocean Steamship Company, Agents). Regular monthly service 


the to Liverpool and Manchester. 


for Smith & Terry Transportation Co. (Tampa Inter-Ocean Steamship Company, Agents). Semi-monthly 
utes service between Jacksonville and New York. For parcel, lumber and general cargoes. 


_ the Clyde S. S. Co. Coastwise to Charleston, New York, Boston, passenger and freight; to Miami, freight. 


ame Merchants & Miners Transportation Co. Coastwise to, Savannah, Baltimore and Philadelphia, passenger 


—_ and freight. 
ier a 


the Palatka-Jacksonville Steamboat Company. River Service, passenger and freight. 
pect. 


tage Full information is contained in handsomely illustrated book, 


f of “The Port of Jacksonville,” mailed free on application. Address 
one 
scale 
$ on 


an City Advertising Department 
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; the Room 11-V, City Hall, Jacksonville, Florida 
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Digest of New Complaints 


No. 14270, Sub. No. 3. Fowler Packing Co., Kansas City, Kan., vs. 
Director General, as agent. 

Unjust and unreasonable rates on carload nitrate of soda from 
Jersey City, N. J., to Kansas City, Kan. Asks reparation. 

No. 14360. Allen & Jemison Co. et al., Tuscaloosa, Ala., vs. Alabama 
Great Southern et al. 

Unjust, unreasonable and discriminatory rates on roofing and 
building paper and asphalt shingles, roofing cement, tin roofing 
caps, nails or strips, from Chicago, Ill., Lockland, O., St. Louis, 
Mo., East St. Louis, Ill., and New Orleans, La., to Tuscaloosa and 
Northport, Ala., and preferential to Birmingham, Ala., Columbus, 
Miss., Meridian, Miss., and Mobile, Ala. Asks cease and desist 
order, just and reasonable rates and reparation. 

No, 14361, Sub. No, 1. Virginia Chamber of Commerce, 
Minn., vs. Ann Arbor et al. 

Unjust, unreasonable, discriminatory and prejudicial rates from 
various interstate destinations to Virginia, Minn., because carriers 
have failed to establish joint’ through rates. Asks just, reasonable 
and non-discriminatory rates. 

No, bg The C. H. Young Co. et al., St. Paul, Minn., vs. C. I. & L. 
et al. 

Unjust and unreasonable rates which violate fourth section on 
rough quarried stone from Indiana quarries to St. Paul, Minn. 
Asks for rates at least 35 per cent below the rates on finished stone, 
and reparation. 

No, 14364. Iten Biscuit Co., Omaha, Neb., vs. Santa Fe et al. 

Unjust, unreasonable and discriminatory rates and minimum 
wieghts on tin cans and tin pails from Omaha, Peoria, Chicago, St. 
Louis and other points to Oklahoma City, Okla. Asks just, rea- 
sonable and non-discriminatory rates and weights and reparation. 

No, 14365. Prairie Cotton Oil Co., Chickasha, Okla., vs. Chicago, Rock 
Island & Gulf et al. 

Unjust, unreasonable rates on cottonseed from Vernon, Tex., to 
Chickasha, Okla. Asks reparation. 

14366. Van Dyke Smelting and Refining Works, Inc., Brooklyn, 
N. Y., vs. Pennsylvania. 

Unjust and unreasonable rates on brass cartridge parts from 
South Amboy, N. J., to Atlantic Terminal, Brooklyn, N. Y. Asks 
reparation. 

No, 1 » Sub. No. 1. Same vs. Pennsylvania et al. 

Same complaint as to shipments from South Amboy, N. J., to 
Waterbury, Conn. Asks reparation. 

No, Lang Booth Fisheries Co., Chicago, Ill., vs. American Ry. Ex- 
press Co. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
oyster, clams and scallops from Crisfield, Mo., to Chicago, II. 
Asks just, reasonable and non-discriminatory through rate. 

No. 14368. Adirondack Power and Light Corp., Amsterdam, N. Y., vs. 
N. Y. O. & W. et al. 

Unjust and unreasonable rates on soft coal from mines in Penn- 
sylvania on the Pennsylvania to Oneida, N. Y. Asks reparation. 

4369. Moreland Motor Truck Co. et al., Los Angeles, Calif., vs. 
Pennsylvania et al. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
auto truck gas engines and axles from points in Pennsylvania, 
Ohio, Michigan and Wisconsin to points in California. Asks just, 
reasonable and non-discriminatory rates and reparation. 

No. 14370. The Colorado & Utah Coal Co. et al., Denver, Colo., vs. Re- 
ceivers of Denver & Salt Lake. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
coal because defendants cancelled an allowance of 50c for car door 
boards placed by shippers. Asks that this allowance be estab- 
lished for the future and reparation made on shipments during the 
period it has not been in effect. 


No, 14371. Arkansas Fertilizer Co., Little Rock, Ark., vs. Abilene & 
Southern et al. 

Unjust, unreasonable, discriminatory and prejudicial rates, in 
violation of the aggregate of intermediate rate provision of Sec- 
tion 4, on fertilizer and fertilizer compounds from Little Rock to 
destinations in Oklahoma and Texas. Asks cease and desist order 
and just and reasonable rates. 


No, 14372. The St. Anthony & Dakota Elevator Co., Minneapolis, 
Minn., vs. Director General, as agent, Great Northern et al. 
Unjust and unreasonable rates on carload of lumber from Bole, 
Mont., to Dixon, Neb. Asks reparation. 
No. 14372, Sub. No. 1. Same vs. Same. 


Unjust and unreasonable rates on mixed carload of lumber and 
shingles from Inverness, Mont., to Ponca, Neb. Asks reparation. 
No. 14372, Sub. No. 2. The St. Anthony & Dakota Elevator Co., Min- 
neapolis, vs. Director General as agent, Great Northern, et al. 

Unjust and unreasonable rates on carload of lumber from Bole, 
Mont., to Ponca, Neb. Asks reparation. 


No. 14373. Rosenberg Bros. & Co., San Francisco, Cal., vs. Director 
General, as agent. 

Unjust and unreasonable rate of 32 cents on shipments of paddy 
rice from Razor to San Francisco, Cal., because in excess of a rate 
of 25 cents subsequently established. Asks reparation. 

No, 14374. Rosenberg Bros. & Co., San Francisco, Cal., vs. Director 
General, as agent. 

Unjust, unreasonable and unlawful rate of 34 cents on clean 

rice from Arbee (Colusa) to San Francisco, Cal., to the extent it 


Virginia, 


No. 


No. 


exceeded a subsequently established rate of 25 cents. Asks 
reparation. 
No. 14375. Arizona Egyptian Cotton Co., Phoenix, Ariz., vs. Director 


General, as agent. 

Unjust, unreasonable, discriminatory and preferential rates on 
six carloads of cottonseed meal and cake from Phoenix, Ariz., to 
Bitter Creek, Wyo. Asks reparation. 

No. 14376. Seaman Paper Co., Chicago, Ill., vs. Director General, as 
agent, Minnesota, Dakota & Western et al. 

Unjust, unreasonable and discriminatory rates on six carloads of 
wrapping paper from International Falls, Minn., to Chicago, IIl. 
Asks reparation. 

No. 14377. Sioux City Brick and Tile Co., Sioux City, Ia., vs. Director 
General, as agent. . 

Unjust and unreasonable rates, in violation of the aggregate of 
intermediate rate pesseren of Section 4, on shipments of brick and 
hollow building tile from Roanake, Streator and Kankakee, IIl., 
and Fort Dodge, Clayworks, Boone, Mason City and Sioux City, Ia., 
to destinations in Nebraska and South Dakota. Asks reparation. 

No, 14378. Tank and Tower Council, Milwaukee, Wis., vs. Aberdeen 
& Rockfish et al. / 

Unjust, unreasonable, discriminatory, preferential and preju- 
dicial rates on tank material, sawed to shape, from plants of 
complainant’s members to points in C. F. A. and other territories. 
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Asks cease and desist order, just and reasonable commodity rates 
properly related to lumber rates, transit privilege on lumber from 
the Pacific coast, manufactured into tank material, sawed to shape 
at Milwaukee,* Chicago, Batavia, Ill, and Cincinnati, and then 
reshipped, and on shipments of tank material provision for ip. 
clusion of metal parts. 

No. 14379. American Fibre Package Co. Division American Box Boarg 
Co., Grand Rapids, Mich., vs. Chicago & Northwestern et al. 

Unjust, unreasonable and discriminatory rates on silicate of soda 
in carloads from Carrollville, Wis., to Grand Rapids, Mich. Ag 
cease and desist order, just and reasonable rates, and reparation, 

No, 14380. Thilmany Pulp and Paper Co., Kaukauna, Wis., vs. Chicago 
& Northwestern. 

Unjust, unreasonable rates, in violation of the long-and-short- 
haul provision of Section 4, on nitre cake from Ishpeming, Mich., to 
Kaukauna, Wis. Asks cease and desist order, just and reasonable 
rates, and reparation. 

No. 14381. The Whitaker Paper Co., Cincinnati, O., vs. Grand Rapids 
& Indiana et al. 

Avers that the assessment of rate of $1.08% on three carloads of 
printing paper from Kalamazoo, Mich., to Atlanta, Ga., was in 
violation of Sections 1 and 4 of the Interstate Commerce Act in 
that it exceeded the aggregate of the lawfully published inter- 
mediate rates in effect at time of movement. Asks reparation, 

No. 14382. Union Tanning Co., New York, N. Y., vs. Southern, 

Unjust, unreasonable, discriminatory and prejudicial rates, in 
violation of Section 4, on sole leather from Middlesboro, Ky., to 
Old Fort, N. C. Asks reparation. 

No. 14383. D. B. Mason, Tulsa, Okla., vs. M. K. & T. 

Unjust, unreasonable and preferential rates on blending mate- 
rials, billed as tank cars petroleum refined oil, from Coffeyville, 
Kan., to Osage, Okla. Asks cease and desist order, rate of 17 
cents, and reparation. 

No. 14384. Omaha Steel Works et al., Omaha, Neb., vs. Santa Fe et al, 

Excessive, unjust and unreasonable rates on tank carloads of 
fuel oil and gas oil from points in Kansas and Oklahoma to Ful- 
lerton, Omaha and Osceola, Neb. Asks reparation. 

No. 14385. Houston Cotton Exchange and Board of Trade et al., Hous- 
ton, Tex., vs. Aberdeen & Rockfish et al. 

Unjust and unreasonable rates on cotton and cotton linters in 
bales from points in Oklahoma, Arkansas, Louisiana and Texas 
to Houston, Galveston and Texas City, Tex., for export and to points 
in southeastern states and New England. Asks reparation. 

No, 14386. Republic Iron and Steel Co., Youngstown, O., vs. Director 
General, as agent, and L. & N. 

Unjust and unreasonable rates on iron ore from Reno, Ala, 
to Thomas, Ala. Asks reparation. 

No. 14387. Sperry Flour Co., San Francisco, Cal., vs. Director Gen- 
eral, as agent. 

Unjust and unreasonable rates on 114 carloads of wheat from 
stations on Northern Pacific and Oregon-Washington R. R. & 
Nav. Co. in Idaho, Washington and Oregon to Stockton and South 
Vallejo, Cal. Asks reparation. 

No. 14388. Moline Ice Co. Moline, Ill., vs. Director General, as agent, 
c. St. P. M. & O. et al. 

Unjust and unreasonable rates on 40 carloads of ice from 

Ashland, Wis., to East Moline, Ill. Asks reparation. 3 
No. 14389. The Greif Bros. Cooperage Co., Cleveland, O., vs. Director 

General, as agent, B. & O. et al. 

Unjust, unreasonable, discriminatory rates in violation of sec- 
tion 4 on hoop steel from Allegheny, Pa., to Cleveland, O. ks 
reparation. 

No. 14390. Chicago Fire Brick Co., Chicago, Ill., vs. Director General, 
as agent. 

Unjust, unreasonable, discriminatory and prejudicial rates in 
violation of section 4 on sewer pipe from Brazil, Ind., to destina- 
tions in Wisconsin and Michigan. Asks reparation. 

No, 14391. The American Sugar Refining Co. et al., New York, N. Y., 
vs. L. & N. et al. 

Attacks rates, weights, rules and regulations on sugar from 
New Orleans to points in Georgia as compared to those in effect 
from Savannah, Ga., to the same points, alleging that Savannah 
has unreasonable preference. Asks just, reasonable and non- 
prejudicial rates, etc. 

No. My . Public Service Commission of Oregon vs. Central Pacific 
et al, 

Asks the Commission to require defendants to construct a line 
of railroad from Crane, Ore., to a connecting point that will give 
an outlet to inland Oregon territory to California and western 
Oregon cities, and to construct extensions and connections with 
such line from the terminals of the present railroads at Kirk 
and Bend, Ore. 

No. 14393. Public Utilities Commission of Kansas vs. Santa Fe et al: 

Unjust, unreasonable, discriminatory and prejudicial rates and 
charges for the transportation of grain, grain products and hay 
between points in the western group. Asks for reasonable and 
non-discriminatory interstate rates between points in the western 


group. 
No. 14394. West End Chemical Co., Oakland, Cal., vs. Los Angeles 
& Salt Lake et al. 
Unjust, unreasonable charges on Colemanite from Dike, Nev. 
te San Francisco. Asks for a cease and desist order and repara- 
on. 
No. 14395. West End Chemical Co., Oakland, Cal., vs. Los Angeles & 
Salt Lake et al. 
Same as preceding on shipments from St. Thomas, Nev., to West 
End, Cal. Same prayer. 
No. 14396. Interstate Cotton Oil Refining Co., Sherman, Tex., vs. St. 
Louis Southwestern et al. 
Unjust, unreasonable and unduly prejudicial rate of 54c on 


acking house products, namely, lard substitute, salad and cook- 


ng oils, from Sherman, Tex., to Shreveport, La., between August 
26, _ and June 28, 1922. 


$2,178. 
No. 14397, Liberty Glass Co., Sapulpa, Okla., vs. St. Louis-San Fran- 
cisco. 

Against a rate of 34c on cullett from Memphis to Sapulpa be- 
tween August 26, 1920, and March 24, 1922, as unjust and un- 
reasonable to the extent it exceeded 25.5c. Asks for reparation. 

No. 14398. Queen City Sand & Supply Company, Buffalo, vs. New 
York Central et al. . 

Unjust and unreasonable charges on sand from Brownlee, Pa. 
to Black Rock, N. Y. Ask reparation. 

No. 14399. Clinton Manufacturers & Shippers Assn. et al., Clinton, 
Iowa, vs. A. T. & S. F. et al. 

Unjust and unduly prejudicial rates on fuel oil from oil refin- 
eries in Missouri, Kansas and Oklahoma to Clinton and other 
Iowa points. Ask for reasonable rates and reparation. 

No. Shae”. a B. Matthews & Sons, New Orleans, vs. Mobile & 
o et al. 

Unjust and unreasonable charges on five carloads of ear corn 
from Calhoun City, Mantee and Louisville, Miss., to New Orleans. 
Ask for cease and desist order and reparation. 


Asks for reparation amounting to 


Nover 
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FREIGHT CAR REPAIR WORK 












Erie Railroad Freight Car Repaired Recently in Our Modern Sharon Plant 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 
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Nev., 
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les & 
West 






PENNSYLVANIA CAR COMPANY 


SHARON, PENNSYLVANIA 
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Docket of the Commission 





Note. 
having been added since the last issue of The Traffic World. Cancel- 


lations and postponements ‘announced too late to show the change in 
this Docket will be noted elsewhere. 


November 27—San Francisco, Calif.—Examiner Flynn: 
14164—Calhifornia Packing Corporation vs. Director General. 
14298—Morgan & Miller vs. Director General. 


Items In the Docket marked with an asterisk (*) are new, 


November 27—Argument at Washington, D. C.: 
+ 12729—. 


David Cole Creamery Co. et al. vs. Director General, C. B. & 
. R. R. et al 


’ 12743—Swift & Co. vs. A. T. & S. F. Ry. et al. 
12910—The Fairmont Creamery Co. vs. C. B. & Q. R. R. et al. 

' 12783—Rio Grande Oil Co. vs. Arizona Eastern R. R. et al. 

November 27—Washington, D. C.—Examiner Pattison: 

Valuation Docket No. 169—In re tentative valuation of the property 
of Paris and Mt. Pleasant Railroad Company. 

November | eg Ill.—Illinois Commerce Commission: 

* Finance Docket 2556—In the matter of the application of the Jeffer- 
son Southwestern Ry. Co. for a certificate of public convenience 
and necessity under the interstate commerce act for construction 
and operation of line of railroad in Jefferson County, II. 

November 28—San Francisco, Calif.—Examiner Flynn: 

1 rown Williamette Paper Co. vs. Director General. 

Navember 28—Argument at Washington, D. C. 


American Fruit and Vegetable Shippers’ Assn. et al. vs. Amei- 
can Ry. Express Co. et al. 


12774—Republic Iron and Steel Co. vs. B. & O. et al. 
12884—Brier Hill Steel Co. et al. vs. B. & O. R. R. et al. 
November 28—Washington, D. C.—Examiner Pattison: 
Valuation Docket No. 188—In re tentative valuation of the property 
of Durham & South Carolina Railroad Company. 
November 29—Argument at Washington, D. C.: 
12784—-Southeastern Express Co: vs. American Ry. Express Co. 
12786—Southern Fisheries Assn. vs. American Ry. Express Co. et al. 
December 1—Argument at Washington, D. C.: 
Finance Docket No. 100—In the matter of the application of the 


Abilene & Southern Ry. Co. for reimbursement of deficits under 
Section 204 of the Transportation Act, 1920. 


December 1—Washington, D. C.—Examiner Marchand: 
Valuation Docket No. 124—In re tentative valuation of the property 
of Sugar Land Railway Company. 


December 1—Washington, D. C.—Examiner Smith: 


‘14204—John M. Buckland, trading as National Slag Co. vs. Atlantic 
City R. R. Co. et al. 


December 2—San Francisco, Calif.—Examiner Flynn: 

13293—In the matter of rates, fares and charges of carriers by rail- 
road subject to the interstate commerce act. (Application of South 
San Francisco Belt Ry. Co.) 

December 2—Minneapolis, Minn.—Commissioner Campbell: 
14175—Turner Grain Co. vs. Director General, Great Northern Ry. Co. 
14218—Bull Tractor Co. vs. Director General, C. M. & St. P. Ry. 
14218 (Sub. No. 1)—St. Paul Scrap Iron and Metal Co. vs. Director 

General, C. M. & St. P. Ry. 

December 4—Washington, D. C.—Examiner McQuillan: 

© |. — S. No, 1689—Classification specifications for fibre box con- 

ainers. 

December 4—Chicago, Ill—Examiner Kephart: 

14020—J. D. Hollingshead Co. vs. Aberdeen & Rockfish et al. 

December 4—Philadelphia, Pa.—Examiner Gaddess: 
13659—Gorgas-Pierie Mfg. Co. vs. Director General. 
13951—The Atlantic Refining Co. vs. Director General, Pa. R. R. 

December 4—St. Louis, Mo.—Examiner W. H. Wagner: 
14122—Lubrite Refining Co. vs. Dayton-Goose Creek Ry. et al. 
14185—Lubrite Refining Co. vs. Director General. 


December 4—Detroit, Mich.—Examiner Oliver: 

13982—Parker Bros. Co., Ltd., vs. Director General. 

14016—H. C. Carson et al., doing business as H. C. Carson & Co. et 
al,. vs. Pere Marquette et al. Such fourth section departures as 
may exist. 

December 4—At New York City, N. Y.: 
13494—Southern class rate investigation. 
December 4—Pittsburgh, Pa.—Examiner Eshelman: 
vee ae Coal Producers’ Association vs. P. C. C. & St. L. 
. R. Co. 


December 4—Los Angeles, Calif.—Examiner Flynn: 
13906—Globe Grain and Milling Co. vs. Director General. 
14305—Pioneer Paper Co., Inc., vs. Director General. 

December 4—Washington, D. C.—Examiner Hunter: 
13948—Texas Gulf Sulphur Co. vs. A. G. S. et al. 

December 4—Washington, D. C.—Examiner Pattison: 

Valuation Docket No. 151—In re tentative valuations of the proper- 
ties of Florida East Coast Railway Company and Atlantic & East 
Coast Terminal Company. 

December 4—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 12—In re Missouri Southern Railroad Company. 


December 4—Fargo, N. D.—Commissioner Campbell: 

* 13839—The Commercial Club of Fargo, North Dakota, vs. Ahnapee 
& Western Railway Co. et al. 

* 14068—Hopeman Material Company et al. vs. Nor. Pac. Ry. et al. 

1. and S. 1674—Gravel and sand from Barnesville, Downer and 
Downer Pit, Minn., to Fargo, N. D. 

December 5—Washington, D. C.—Examiner Kelley: 

Valuation Docket 106—In re tentative valuation of the property of 

Chicago, Milwaukee & Gary Ry. Co. 
Deecember 5—Chicago, Ill.—Examiner Kephart: 

14095 and — Milk Products Co. vs. Ahnapee & West- 
ern et al. 

December 5—New Orleans, La.—Examiner McChord: 

14108—Sales department Gillican-Chipley Co., Inc., vs. Director Gen- 
eral, Gulf & Northern. : 

14108 (Sub. No. 1)—Sales department, Gillican-Chipley Co., Inc., vs, 
Director General and Angelina & Neches River R. R. 

December 5—Philadelphia, Pa.—Examiner Gaddess: 

13944—Hercules Powder Co. vs. A. T. & S. F. et al. 

14034—Hercules Powder Co. vs. Director General, B. & O. et al. 
December 5—Los Angeles, Calif.—Examiner Flynn: 

14231—Klein-Simpson Fruit Co. vs. A. T. & S. F. Ry. 

et Sugar Corporation vs. Director General (further hear- 
ng). 

December 6—Washington, D. C.—Examiner McQuillan: . 

* |. and S. 1684—Cancellation of L. C. L. commodity rates on vehicles 
from and between points in Southern territory. 

December 6—Washington, D. C.—Examiner Gerry: 

13887—Coastwise Lumber and Supply Co., Inc., vs. Pa. R. R. et al. 
December 6—Washington, D. C.—Examiner Pattison: 

Valuation Docket No. 84—In re tentative valuation of the property 

of the Peoria Railway Terminal Company. 
December 6—Philadelphia, Pa.—Examiner Gaddess: 

13962—E. I. Du Pont de Nemours & Co. vs. Director General. 
December 6—Detroit, Mich.—Examiner Oliver: 

14226—The Board of Trade of the City of Detroit vs. Wabash. 
December 6—Chicago, Ill.—Examiner Kephart: 

14097—Hyman-Michaels Co. vs. Director General. 

14138—Hyman-Michaels Co. vs. Director General. 
December 6—St. Louis, Mo.—Examiner W. H. Wagner: 
14088—Walter A. Zelnicker Supply Co. vs. Sugarland Ry. et al. 
December 6—New Orleans, La.—Examiner McChord: 

14237—Krauss Bros. Lumber Co. vs. G. M. & N. et al. 

14241—Krauss Bros. Lumber Co. vs. Director General, A. C. L. et al. 
December 6—Argument at Washington, D. C.: 

Finance Docket 1881—In the matter of the application of the West- 
ern Pacific R. R. Co. for authority to acquire control of the Sac- 
ramento Northern R. R. 

December 6—Washington, D. C.—Examiner Marchand: 

Valuation Docket No. 19—In re tentative valuation of the property of 

the Death Valley Railroad Company. 
December 7—Philadelphia, Pa.—Examiner Gaddess: 

14032—N. & G. Taylor Company, Inc., vs. Director General, L. V. 
et al. 
December 7—St. Louis, Mo.—Examiner W. H. Wagner: 

14207—The Sandusky Cooperage and Lumber Co. vs. N. C. & St. L 
et al. Fourth section applications 458 of N. C. & St. L. Ry.; 1548 
of Sou. Ry.; and 2494 of St. L.-S. F. Ry. (slack staves, heading 
and hoops from Algoa and other points in Arkansas, Mississippi 
and Missouri to Chattanooga, Tenn.). 

December 7—Chicago, Ill._—Examiner Kephart: 

14124—American Hominy Co. vs. Director General. 

December 7—Argument at Washington, D. C.: 

i. and S. No. 1511—Reduced rates from New York piers. 

I. and S. 1597—Reduced rates from New York piers. 

i. ~~ S. No. 1559—Sash and doors from Pacifie Coast to New York, 


December 7—Washington, D. C.—Examiner Kelley: , 
Valuation Docket No. 152—In re tentative valuation of the properties 
of the Chicago, Rock Island & Pacific Railway Gompany; Keokuk 
& Des Moines Ry.; Choctaw, Oklahoma & Gulf R. R.; St. Paul & 
Kansas City Short Line R. R.; Rock Island & Dardanelle RY.; 
Rock Island, Stuttgart & Southern Ry.; Rock Island Memphis 
Terminal Ry.; Peoria & Bureau Valley R. R.; White & Black 
River Ry.; the Chicago, Rock Island & Gulf Ry.; Morris Terminal 
Ry., and Chicago, Rock Island & Pacific Railroad Company. 
December Lye egy D. C.—Examiner Marchand: 
Valuation Docket 143—In re tentative valuation of property of Kan- 
kakee & Seneca R. R. Co. 
December 8—Washington, D. C.—Examiner Hunter: 
* 14129—Upper Merion & Plymouth Railroad Co. vs. P. R. R. et al. 
December 8—Chicago, Ill—Examiner Kephart: ; 
* |, and S. 1644—Cancellation L. C. L. commodity rates on lime from 
Joplin and Springfield, Mo. 
December 8—St. Louis, Mo.—Examiner W. H. Wagner: 


14229—Mid-continent. Equipment & Machinery Co. vs. Missouri 
Southern et al. 
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Practices before all Bureaus Special Attention 
Departments of the to Transportation 
= Government. Matters. 


Roem 806 American National Bank Buildi 







General Freight Service Association 
Traffic and Transportation Specialists for Shippers 
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MID-WEST 
inl Shipping Boxes 
1187 Are Trussed for Strength 
1187 —Like a Bridge 
1187 
The long, heavy steel train passes over the 
Whirlpool Rapids and gorge of the Niagara 
1187 River in perfect security—because the powerful 
1188 steel truss construction of the bridge has 
aon MORE than the necessary margin of safety. 
1188 Likewise—goods shipped in 
1188 Mid-West shipping boxes, 
‘on whatever their nature, are 
AMPLY protected by the 
1189 truss construction of the 
high, strong, resilient cor- 
1189 rugations of the fibre-board 
from which these containers 
1191 are made. Scientifically de- 
signed—30% to 70% more protection by test— 
1198 the reason why hundreds of the world’s leading 


industries ship in Mid-West “perfect package” 
shipping boxes. 





Three Distinctive 


Mid-West Features 


i. Waterproof Container—For every occasion 


requiring complete protection against moisture 
or wet conditions. 


2. Triple Tape Corners—A strong reinforce- 
ment which prevents tapes from splitting and 
peeling. 


3. Offset Score—Insures a positive tight clos- 
ing contact of end flaps. 





May we not help you? We can satisfy your 
shipping package needs exactly. Our skilled 
package designers will help you with models 
or suggestions. Write for FREE “Perfect 
Package” Data Sheet that has saved big ship- 
pers thousands of dollars. 


MID-WEST Box COMPANY 


General Offices—Conway Bldg., Chicago 






Corrugated Factories: 
Fibre Board Anderson, Ind. 
Products Kokomo, Ind. 

A Chicago, Ill. 
Solid Cleveland, O. 





Fibre Board 





Fairmont, W.Va. 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 





EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 


ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager GEO. C. McLAUGHLIN, Manager 


KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 
CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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SPEEDY, 
ACCURATE, 


AND 
ACCOMMODATING 
PERFORMANCE 


Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 





List of Direct Connecting Rail Lines: 


Aransas Harbor Terminal Railway 


Houston 


——<———— << 


San Antonio 


———$ ———____— 


Corpus Christi 


—— 




















22 20 32s Fredericksburg & Northern Ry. 
fee ; +46] od Gulf Coast Lines 
18% tt aa : = Gulf Colorado & Santa Fe Ry. 
Below is approximate service in days from following cities and River Crossings: International & Great Northern Ry. 
TO Missouri, Kansas & Texas Ry. 
_FROM  |——Waco | Houston San Antonlo_| Corpus Christi) Allee Laredo via Alice!  QOUthern Pacific Lines = 
Kansas City|........ 4 days | sydays | sdays | 34days | 4 days San Antonio Southern Ry. 
a. Louis DauILs .” saeieiuien . © + oo ri a 1 ee ._ « St. Louis Southwestern Ry. (Cotton Belt) 
New Orleans! 3days | 3% “ 3s « 3s @ 3 « 34 Sugar Land Ry. 











Proportionate service to above is rendered to all intermediate points. Trinity & Brazos Valley Ry. 


Texas Mexican Ry. 
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Where they reach Where to reach them 


RED MAN’S TRAIL—WHITE MAN’S HIGHWAY 


The Red Man, who walked or rode his Indian pony between what are now Globe and Phoenix, 
Arizona, in frontier days, was an Apache. The way over which he traveled was a trail; hence the 
former name— 


Apache Trail :, 
The White Man who makes the trip today travels by automobile over a well-constructed road; 
hence the modern name— 


Apache Trail Highway 
— All Motor Mountain Trip — 


If one prefers, there is nothing to prevent the use of saddle horse or burro, but to most travelers 
the great attraction of this Arizona mountain trip is that the entire journey may be made in comfort— 
viewing the romantic mountain panorama from the cushioned seat of a high-powered automobile. 

SPEED—TIME SAVING—COMFORT—REST AND REFRESHMENT STATIONS 


Roosevelt Dam and Lake—Cliff Dwellings—Salt River Canyon—Fish Creek Canyon—Mormon Flats 
Superstition Mountains 
View of Great Copper Mines and Smelters Marvelous Irrigation Development in Salt River Valley 


Tri-weekly sleeping-car service between New Orleans and Globe has been restored for the season, 
and daily through sleeping-car service is in operation between Phoenix and Los Angeles; enabling 
transcontinental passengers who 


Take the 


Sunset Route 


T California 


to make this 120-mile automobile detour without the loss of a business hour—arriving Los Angeles 
at 7:55 A. M. instead of the previous night. 


For literature and information, address SOUTHERN PACIFIC LINES 
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